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The  End  of  the   Watson  Case; 

OR 

How  the  Roman  Catholic  Priests  Strive  to  Crush  Those 
Who   Expose   Their  Vices,     Their  Crimes,   and 
Their  Systematic,  Underhand  Work  Against 
Civil  and  Religious  Liberty. 


Always  the  same,"  not  in 
policy,  not  in  methods,  not  in 
creed,  but  in  blood-thirsty  de- 
termination to  trample  the  individual 
under  the  heel  of  a  ruthless  ecclesiasti- 
cal despotism,  the  Roman  Church  of 
today  is  exactly  the  same  in  spirit  and 
purpose  that  it  was  when  the  Jesuits 
plunged  Europe  into  the  hell  of  the 
Thirty  Years'  War. 

What  sort  of  Christianity  is  it  that 
deliberately  sets  aside  the  command, 
"Thou  shalt  not  kill!"  and  adopts 
murder,  as  an  evangel  of  Jesus  Christ? 

What  sort  of  Christianity  is  it  that 
construes  the  Golden  Rule  and  The 
Sermon  on  the  Mount  into  a  gospel  of 
torture,  of  starvation,  of  death  by 
massacre,  and  of  death  at  the  burning 
stake? 

The  whole  world  is  in  the  throes  of} 
the  most  colossal,  most  pitiless,  most 
destructive  carnage  that  ever  set  rivers 
of  blood  and  tears  in  motion,  all  due 
to  the  infernal  Jesuits  and  the  satanic 
papacy  which  forced  the  Roman 
Catholic  yoke  upon  Greek  Catholic 
Servia,  in  June  1914. 


Last  April,  a  year  ago,  there  came 
a  letter  from  a  gentleman  who  had 
travelled  extensively  in  South  America 
and  in  the  Philippine  Islands,  and  one 
paragraph  of  it  I  will  quote,  because 
it  illustrates  Rome's  way,  "always  the 
same:" 

Dr.  Jose  Rizal,  a  Filipino,  returned  10 
.Manila,  after  studying  many  years  in  vari- 
ous parts  of  Europe,  and  wrote  a  novel  in 
Spanish  which  cost  him  his  life.  His  work 
was  one  which  uncovered  the  priestcraft 
and  its  effect  was  a  great  reformation  in 
the  Philippines  (as  I  see  it.)  His  great 
hook  failed  when  translated  into  English 
and  put  on  sale  in  this  country.  Nobody 
seems  to  have  heard  of  the  book  which 
they  called  "The  Flight  of  An  Eagle,"  ex- 
cept a  few  of  those  who  have  been  in  the 
Philippines.  Had  the  translated  manu- 
script been  submitted  to  an  editor  in  this 
country  for  "carving,  seasoning  and  spic- 
ing," it  would  have  met  with  some  notice. 

I  have  never  read  the  book  of  Dr. 
Rizal,  but  it  cannot  draw  a  more 
frightful  indictment  against  the  Roman 
Catholic  church  than  is  contained  in 
Senate  Document  190,  2nd  Session, 
5Gth  Congress.  Further  on,  you  will 
see  that  I  endeavored  to  put  this 
^official  record  of  the  U.  S.  Government 
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in  evidence, 
against  the 
failed. 


in    my    own    behalf   and 
real     prosecutors,     but 


Everybody  knows  that  the  Roman 
church  vas  burning  Protestants  in 
Mexico,  so  late  as  1895;  and  we  know 
how  the  "heretics"  have  been  more 
recently  hounded,  terrorized,  beaten. 
and  killed  in  Central  America  and 
Peru. 

"Who  doubts  that  the  Roman 
hierarchy  drips  with  the  blood  of 
President   Madero? 

Who  doubts  that  it  inspired  Galla- 
gher to  assassinate  Gaynor,  in  pre- 
cisely the  same  way  that  Ravaillac  was 
inspired  to  murder  Henry  of  Navarre? 

Have  not  the  latest  popes  ordered 
that  St.  Thomas  Aquinas  be  again 
taught  in  all  (he  seminaries,  and  does 
mil  that  maniacal  monster  teach  hatred 
and  murder,  rather  than  love  and  the 
return  of  good  for  evil? 

Tlow  would  we  feel  toward  the  Meth- 
odist. Baptist,  or  any  other  Christian 
church,  if  its  laws  anathematized  our 
principles  of  government;  if  its 
theology  taught  hatred  of  other  sects; 
if  its  historic  record  reeked  with  in- 
famy and  crime:  and  if  its  present 
teachings  and  practises  are  those  of 
lawlessness,  fanaticism  and  depravity, 
leading,  by  inevitable  logic,  to  social 
disorders  and  civil  bloodshed? 

Sanctioned  by  the  highest  papal 
authorities,  the  most  recent  of  Rome's 
theological  works  are  those  which  re- 
peat and  emphasize  the  hideous  doc- 
trines which  brought  the  Dark  Ages 
upon  the  human  race. 

Let  me  quote  the  following: 

Does  any  one  doubt  that  the  church  to- 
day continues  to  claim  the  right  to  kill 
heretics?  That  right  was  asserted  by  the 
late  Monsignor  Capel,  a  predecessor  of 
the  Jesuit  Father  Vaughan  as  a  missionary 
to  these  States.  It  was  asserted  as  late  as 
1908  by  Prof.  A.  M.  Lepicier,  instructor  in 
sacred  theology  in  the  Propaganda  College 
in  Rome.  Lepicier  is  quoted  by  M.  Lucien 
Anspach  in  the  Flandre  Liberale,  and  the 
paragraph  is  reproduced  in  L>a  Faison  of 
Paris,     Said  he; 


"If  anybody  publicly  professes  heresy 
or  seeks  to  pervert  others  by  words  or  by 
his  own  example,  he  may,  speaking  abso- 
lutely, not  only  be  excommunicated,  but 
also  justly  put  to  death,  in  order  that  his 
Contagious  and  unhealthy  example  may 
not  be  a  cause  of  ruin  to  others.  In  fact, 
as  Aristotle  says,  a  bad  man  is  worse  than 
a  beast,  and  does  more  harm;  whence  it 
follows  that,  as  it  is  not  wrong  to  kill  a 
beast  of  the  forests,  especially  if  it  is 
hurtful,  so  it  may  be  a  good  action  t<> 
deprive  of  a  life  harmful  to  others  a  hereti- 
cal person,  who  is  a  slanderer  of  divine 
truth  and  an  enemy  of  the  salvation  of 
others."  (De  Stabilitate  et  Progressu  Dog- 
matis  [Concerning  the  Stability  and  Prog- 
ress of  Dogma],  Part  I,  Art.  VI.,  Para- 
graph 9.) 

The  doctrine  is  further  argued  and  sup- 
ported by  the  Brabrant  Walloon  (Belgium) 
for   May,   1911,  which  says: 

"A  heretic  who  propagates  his  errors  is 
an  assassin  of  souls  from  whom  he 
snatches  their  supernatural  life"  and  also 
the  means  of  regaining  it;  a  child  bap- 
tized in  the  Catholic  religion  without  his 
will  has  no  more  the  right  to  deprive  him- 
self of  his  supernatural  life  by  embracing 
heresy  than  a  man  has  a  right  to  throw 
himself  into  the  water  in  order  to  drown 
himself.  The  civil  power  executes  assas- 
sins to  deliver  from  them  the  society  to 
which  they  form  a  danger.  Persons  im- 
pelled to  suicide  are  forcibly  prevented 
from  executing  their  project,  although  they 
were  born  without  their  own  consent. 
Would  not  the  Catholic  church  have  the 
right  to  judge  Worthy  of  death  and  to  de- 
liver to  the  civil  power,  for  their  execution, 
heretics,  who  are  the  worst  assassins,  being 
assassins  of  souls?  Might  she  not  force 
those  who  have  received  supernatural  life 
through  baptism  to  remain  in  the  condition 
of  that  life?  Is  not  the  supernatural  life  of 
the  soul  a  thousand  times  more  precious 
than  the  life  of  the  body?  And  are  not 
the  assaults  committed  against  that  super- 
natural life  a  thousand  times  more  odious 
than  assaults  on  the  bodily  life?" 

The  changes  rung  on  the  proposition  by 
different  Catholic  theologians  show  that 
this  doctrine  is  a  familiar  one  and  widely 
held  and  expounded.  The  history  of  the 
church  tells  how  it  has  been  applied.  It 
is  kept  alive  pending  the  restoration  of 
the  church  to  empire  over  the  State. — 
(The  Truth  Seeker.) 

In  the  light  of  recent  events,  you 
may  be  inclined  to  read,  most  thought- 
fully, the  following  official  appeal: 
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DIRECTORS    OF    THE    CATHOLIC    MIS- 
SIONARY UNION. 
Most    Rev.    John    Ireland,    I).    I). 
Archbishop  of  St.  Paul. 
Rev.  Matthew  A.  Taylor 
Very  Rev.  A.  1*.  Doyle,  Secretary-Treasurer. 
Most  Rev.  J.  M.  Farley,  D.  I)., 
Archbishop  of  New  York,  President. 
Rt.    Rev.    Matthew   Harkins, 
Hishop  of  Providence,  R.  I. 
Very  Rev.  E.  R.  Dyer,  S.  S. 
President  St.   Mary's  Seminary,   Baltimore. 
Rev.  Walter  Elliott, 
Of  the  Paulist  Fathers. 
Represented  by 

The  Missionary. 

THE   CATHOLIC   MISSIONARY   UNION 

Incorporated  under  the  laws  of  the  State  of 

New  York. 
Under  its  Auspices 

The  Apostolic   Missionary   House. 
Washington,   Brookland  Station,  D.   C, 
Feb.    2,    1912. 
My  Dear  Friend: 

How  near  at  hand  do  you  think  is  the 
time  when  America  will  be  dominantly 
Catholic?  Things  move  on  with  rapid 
strides  these  days,  and  the  recent  creation 
of  three  American  Cardinals  has  brought 
the  Church  once  more  to  the  forefront. 
The  dominant  note  in  the  address  of  the 
Holy  Father  as  well  as  in  the  replies  of 
the  Cardinals  is  the  hope  of  wonderful 
progress  among  English  speaking  peoples. 
They  have  all  spoken  of  the  "era  of  con- 
vert making."  All  this  indicates  a  mar- 
velous advance  along  the  lines  whereon 
the  Missionaries  of  the  Apostolic  Mission 
House  have  been  working  these  twenty 
years. 

If  all  the  Priests  and  laity  would  turn 
their  faces  to  this  one  goal,  what  a  tre- 
mendous impetus  the  movement  would 
get.  One  of  our  great  leaders  recently 
said: — and  there  is  a  burning  truth  in 
it.  "We  must  labor  to  gain  the  confidence, 
love  and  respect  of  the  American  people. 
This  once  gained,  the  Catholic  Church,  in 
her  way  to  claim  the  American  heart,  may 
carry  a  thousand  dogrmas  on  her  back." 

Last  year  our  Missionaries  gave  hund- 
reds of  Missions,  and  the  record  of  con- 
vert-making is  now  away  beyond  the 
Thirty-five  Thousand  mark  each  year. 
Just  think  what  this  means!  This  esti- 
mate says  nothing  of  the  thousands  of  fal- 
len-away  Catholics  that  have  been  brought 
back  to  a  good  life. 

Come  with  us,  and  share  the  glories  of 
this  work  ! 

Sincerely  yours  in  Xtc, 
CATHOLIC  MISSIONARY  UNION. 
A.  P.  DOYLE,  Treasurer. 

Note  the  plan  proposed  in  1912,  and 
reflect  upon  the  facts  which  prove  how 
closely  it  has  been  followed.     Nearly 


every  priest  of  any  prominence  has 
recently  preached  patriotism  and  reli- 
gions harmony— to  throw  "heretics"  off 
their  guard,  and  gain  public  "confi- 
dence/' Every  papist  editor  has 
printed  and  reprinted  the  names  of 
Irishmen  who  fought  lor  American 
Independence  in  the  Revolutionary 
War.  claiming  all  of  them  as  Roman 
Catholics,  when  in  fact  most  of  them 
were  Scotch-Irish  Presbyterians,  and 
the  rest  were  actuated  by  Catholic 
Ireland's  furious  hatred  of  Protestant 
England. 

Even  LaFayette  has  been  paraded  as 
a  devout  Catholic,  in  spite  of  his  mortal 
enmity  to  Rome  and  all  her  works. 
And  (Jen.  Phil  Sheridan  has  been 
given  a  devotional  character,  and  used 
to  eclipse  Generals  "Grant  and  Sher- 
man, who  utterly  detested  the  Roman 
laws  and  Roman  system. 

Gain  "confidence !"  Prate  patriot- 
ism !  Gush  over  the  heretic,  and  tell 
how  Rome  loves  him.  Push  the 
Knights  of  Columbus  forward  at  the 
laying  of  Custom-House  corner-stones, 
as  in  Wilmington,  North  Carolina;  and 
ask  the  credulous  Protestants  to  forget 
what  drove  them  from  Europe  to  the 
Xew  World. 

Deliver  orations  on  tolerance  and 
fraternity  and  the  mutual  duties  of 
good  citizenship — asking  the  American 
non-Catholic  to  forget  the  foul  assassi- 
nation of  William  Black  by  Knights  of 
Columbus ! 

Publish  pamphlets  inquiring  why 
there  should  be  "prejudice"  against 
popery,  and  demand  oblivion  of  the 
medieval  crimes  of  that  diabolical  sys- 
tem, the  modern  crimes  of  that  system. 
and  the  contemporaneous  crimes  of  that 
system. 

Stab  the  Spanish  reforming  premier, 
Canalejas;  starve  to  death  the  Mason, 
Cagliostro;  send  a  firing  squad  to  shoot 
down  the  Spanish  pioneer  of  Modern 
Schools,  Ferrer:  incite  the  French 
Catholic  in  Canada,  and  the  Irish 
Catholic  in  Ireland  to  be  a  trai- 
tor to  his  country,  when  its  very 
life  is  imperilled  by  Italian  pope, 
and  German  Kaisers;  raise  wild 
riots  in  Massachusetts  to  prevent  a  lec- 
ture against  the  use  of  public  money 
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by   Catholic  sectarian   schools;   attack 

and  maltreat  a  Baptist  congregation  ill 
Pennsylvania,  for  listening  to  a  lecture 
against  Roman  Catholicism;  overthrow 
the      ('(institutional     government      of 

Mexico,  and  murder  its  President  :  hold 
a  national  convention  in  New  York  and 
proclaim  the  pope's  hostility  to  Ameri- 
can principles  and  institutions  do  ah 
these  things,  but  ask  intelligent  Ameri- 
cans to  overlook  them,  forget  them, 
attach  no  significance  to  them,  because 
there  are  papist  hypocrites  who  are 
detailed  to  talk  religions  union  and 
patriotic  harmony. 

Had  yon  been  arrested  more  than' 
four  years  ago,  charged  with  the  felo- 
nious offense  of  reprinting  a  ft  w  pages 
of  Roman  Catholic  theology,  had  yon 
been  harried  and  humiliated  by  the 
constant  repetition  of  the  charge  that 
you  had  sent  obscene  matter  through 
the  mails:  had  yon  spent  thousands  of 
dollars  in  the  effort  to  get  the  truth 
before  the  public,  and  to  exhibit  the 
enormities  of  the  language  used  by 
priests  to  our  women:  had  you  known 
beforehand  that  in  their  national  con- 
vention, in  1911,  the  Knights  of  Colum- 
bus, the  Ancient  Order  of  Hibernians, 
and  the  other  constituent  members  of 
The  American  Federation  of  Catholic 
Societies  had  named  you  specifically  for 
destruction,  saying  that  you  must  be 
"put  out  of  business:"  had  you  felt, 
during  all  these  years,  the  malignant 
and  insidious  persecutions  of  Rome, 
you'd  feel,  as  I  do.  a  profound  scorn 
and  contempt  for  these  Roman  hypo- 
crites who  preach  Brotherly  Love,  and 
practise  Assassination. 

"Always  the  same!"  Thirsting  for 
blood,  from  the  very  day  that  the  Ro- 
man emperors  jravo  it  the  authority  to 
kill,  this  Roman  Catholic  paganism  has 
wrought  more  havoc  to  mankind  than 
all  the  pestilences  that  ever  swept  East 
and  West.  Tt  has  shed  more  blood,  been 
more  horribly  cruel,  and  offered  a  more 
fatal  resistance  to  enlightenment,  pro- 
gress, philanthropy,  and  true  religion, 
than  any  cult  that  ever  cursed  the 
world. 

THE     LAW     AND     THE    EVIDENCE. 

The  law  under  which  Anthony 
Matre,     Secretary     of    the    Romanist 


Federation,  sought  to  Bend  Defendant 
to  the  penitentiary,  is  found  in  Section 
•_'ll  of  the  U.  S.  Revised  Statutes,  and 

reads  as   follows  : 


Sec.  I'M.  Every  obscene,  lewd,  or  las- 
civious,  and  every  filthy,  book,  pamphlet, 
picture,  paper,  letter,  writing,  print,  or 
other  publication  of  an  indecent  character, 
and  every  article  or  thing  designed, 
adapted,  or  intended  for  preventing  con- 
ception <>r  producing  abortion,  or  for  any 
IndeCent  or  immoral  use;  and  every  article, 
instrument,  substance,  drug,  medicine,  or 
thing  which  Is  advertised  or  described  in 
a  manner  calculated  to  lead  another  to  use 
or  apply  it  for  preventing  conception  or 
producing  abortion,  or  tor  any  indecent  or 
immoral  purpose;  and  every  written  or 
printed  card,  letter,  circular,  hook,  pain 
phlet,  advertisement,  or  notice  of  any  kind 
giving  information  directly  or  indirectly. 
where,  or  how,  or  from  whom,  or  by  what 
means  any  of  the  hereinbefore  mentioned 
matters,  articles,  or  things  may  .  be  ob- 
tained or  made,  or  where  or  by  whom  any 
act  or  operation  of  any  kind  for  the  pro- 
curing or  producing  of  abortion  will  be 
done  or  performed,  or  how  or  by  what 
means  conception  may  be  prevented  or 
abortion  produced,  whether  sealed  or  un- 
sealed: and  every  letter,  packet,  or  pack- 
age, or  other  mail  matter  containing  any 
filthy,  vile,  or  indecent  thing,  device,  or 
substance;  and  every  paper,  writing,  adver- 
tisement, or  representation  that  :.ny 
article,  instrument,  substance,  drug,  medi- 
cine, or  thing  may,  or  can  be,  used  or  ap- 
plied for  preventing  conception  or  produc- 
ing abortion,  or  for  any  indecent  or  hu- 
moral purpose;  and  every  description  cal- 
culated to  induce  or  incite  a  person  to  so 
use  or  apply  any  such  article,  instrument, 
substance,  drug,  nvcrlicine,  or  thing,  is 
hereby  declared  to  be  non-mailable  matter 
and  shall  not  be  conveyed  in  the  mails  or 
delivered  from  any  post-office  or  by  any 
letter  carrier.  Whoever  shall  knowingly 
deposit,  or  cause  to  be  deposited  for  mail- 
ing or  delivery,  anything  declared  by  this 
section  to  be  non-mailable,  or  shall  know- 
ingly take,  or  cause  the  same  to  be  taken 
from  the  mails  for  the  purpose  of  circulat- 
ing or  disposing  thereof,  or  of  aiding  in 
the  circulation  or  disposition  thereof,  shall 
be  fined  not  more  than  five  thousand  dol- 
lars, or  improsined  not  more  than  five 
years,  or  both. 

The  evidence,  condensed  was  as  fol- 
lows: 

Defendant  organized  The  Jefferson- 
ian  Publishing  Company,  at  Thomson. 
Georgia,  some  years  ago,  and  has  been 
its  President  ever  since.  The  corpora- 
tion is  chartered  by  the  State,  to  pub- 
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lish  papers,  magazines,  books,  pamph- 
lets, etc. 

It  has  its  officers,  directors,  em- 
ployees, etc.  One  of  its  employees  docs 
all  'the  mailing,  and  the  Company  fin- 
ances the  expense.  Personally,  the  De- 
fendant had  never  mailed  any  magn- 
zine,  hock,  or  paper;  but  he  accepted 
full  responsibility  for  all  of  it. 

Defendant  had  been  an  author  for 
•_»:»  years,  and  had  published  many 
books  on  history,  biography,  political 
economy,  sociology,  general  literature, 
and  one  novel  dealing  with  Plantation 
life  in  the  South,  as  he  knew  it  before 
the  War. 

The  books  were  offered  in  evidence, 
to  show  the  general  high  character    of 
his  work  as  an  author,  but    the  Court 
held  them  to  he  inadmissible. 

Defendant  was  permitted  to  state 
that  in  1910,  he  had  decided  to  pre- 
pare a  book  on  "The  Roman  Catholic 
Hierarchy,"  and  that  the  chapters,  as 
written,  ran  in  serial  form  in  the 
Watson's  Magazine. 

Defendant  wished  to  state  that  every 
chapter  he  had  published  was  neces- 
sary to  the  demonstration  of  his  propo- 
sition, his  thesis,  towit,  that  the  Ro- 
man hierarchy  is  "the  deadliest  menace 
to  our  liberties  alTd  our  civilization  : 
but  the  Court  ruled  it  out,  holding  that 
the  indicted  chapters  must  speak  tor 
themselves.  . 

Following  the  third  magazine  chap- 
ter, was  an  Appendix  containing 
several  Latin  pages  which  1  had 
cut  out  of  Chiniquy's  book,  and  which 
Chiniquy  had  taken  from  the  two 
Catholic  theologians,  Dr.  Peter  Dens. 
and  St.   Alphonsus  Liguori. 

Literally  translated,  and  published 
alone,  this  Latin  is  obscene,  and  I 
had  said  as  much  in  the  magazine  it- 
self. But  when  put  aside,  in  the  Ap- 
pendix, and  left  in  its  original  dog- 
Latin  which  few  Latin  masters  can 
read,  it  was  absolutely  harmless:  and 
the  prosecution  was  unable  to  product  a 
single  person  who  had  ever  known  what 
it  meant,  until  after  expert-  were  set  to 
work  on  it  by  the  District  Attorney. 
Even  then,  only  two  experts  were  found 


who   could    translate    it.   and    they   had 
to  study  it  specially. 

Several  students  who  had  studied 
Latin  for  six  and  seven  years  could 
dig  it  <  ut.  with  a  lexicon. 

Tl  ey  all  testified  that  the  Latin  was 
n<  t  only  a  sealed  hook  to  the  man  of 
ordinary  intelligence,  but  was  un- 
readable by  the  average  Latin  scholar. 

.•  Latin  teacher,  of  eight  years'  ex- 
perience in  the  High  School,  testified 
Hint  lie  was  not  able  to  translate  it, 
without  time  and  a  lexicon. 

The  !th  indicted  article  was  a  mere 
"filler,"  put  in  to  evade  the  decision  of 
Judge  Foster  quashing  the  indictment 
in  1914.  Upon  demurrer,  he  had  held 
that  the  whole  hook  must  he  indicted 
as  obscene,  negativing  the  idea  that  the 
prosecution  could  dip  into  a  book  and 
-elect  certain  panes,  wrench  them  from 
their  setting,  and  try  the  Defendant 
as  though  he  had  mailed  those  pages, 
ONLY. 

Judge  Lambdin  never  concurred  in 
this  view  of  the  law.  hut  held,  in  effect, 
that  each  page  of  a  book,  and  any 
article  in  a  paper,  can  be  separately  in- 
dicted. 

This  4th  indicted  article  A\as  a  short 
editorial  in  the  Weekly  Jeffersonian  of 
Oct.  1913,  in  which'  Defendant  had 
written  of  -Another  Maria  Monk  case 
in  New  Jersey,"  and  had  grievously 
shocked  the  Government  by  the  use  of 
the  word  "rutting." 

Defendant  offered  to  put  in  evidence 
a  family  newspaper,  /"'/' lished  by  the 
Government,  wherein  the  same  word 
occurs;  but  the  Court  excluded  the 
testimony. 

Since  this  prosecution  has  been  hang- 
ing over  my  head,  the  Roman  Catholic 
periodicals,  and  their  near-popish 
sympathizers,  have  vilified  me  in  the 
most  unscrupulous  and  malicious 
terms. 

Readers  of  those  diatribes  would  be 
warranted  in  believing— and  were  ex- 
pected to  believe  that  T  have  no 
character,  no  standing,  no  principles, 
no  honor,  no  decency,  no  learning,  or 
culture,  or  sense. 

I  f  I  had  been  a  notorious  faker,  a 
disreputable  black-leg,  an  outcast  from 
good  society,  a  moral  leper  shunned  by 
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decent  people,  the  tone  adopted  toward 
toe  could  1 1 < > t  have  been  more  virulently 
mendacious — more  deliberately  de- 
signed to  besmirch,  disgrace,  ostracise, 
ami  annihilate 

In    view    of   this.    I    decided    to   throw 

down  to  my  enemies  arid  detractors  the 
gage  of  battle;  and  to  challenge  them 
to  make  good,  in  <>/»  n  court)  any  of  the 
calumnies  which  they  have  for  years 
been  heaping  upon  me.  This  was  done, 
by  putting  my  character  in  issue,  a 
privilege  personal  to  the  Defendant. 

What  was  the  result?  The  enemy 
did  not  appear. 

Witness  after  witness  went  to  the 
chair  to  give  evidence  of  their  knowl- 
edge of  me.  since  the  days  of  my  bare- 
footed boyhood :  and  when  each  of 
them  gave  to  the  Defendant  a  character 
above  reproach,  not  one  of  them  was 
cross-examined.  The  District  Attorney 
could  have  inquired  into  every  detail 
id'  my  life,  but  did  not. 

A  surviving  school-teacher;  several 
school-mates  of  more  than  46  years 
ago;  life-long  neighbors  and  friends; 
public  men  who  had  known  me  from 
early  manhood;  the  employer  for 
whom  I  clerked  when  15  years  old; 
literary  experts — two  from  New  York 
City— who  know  my  standing  in  the 
World  of  Letters,  County  officials  who 
have  long  administered  in  the  county 
where  I  live;  clergymen  who  have 
known  me  in  my  home  and  in  my  work; 
ex-judges  who  had  practised  law  with 
me  for  a  quarter  of  a  century;  this  was 
the  overwhelming  case  made  by  De- 
fendant, and  the  prosecution  made  no 
attempt   to  shake  it. 

DEFENDANT  OFFERED  TO  SUBMIT  THE  CASE 
WITHOUT  ARGUMENT. 

At  the  close  of  the  testimony,  the 
Defendant  proposed  that  the  case  be 
given  to  the  jury  without  any  speeches 
on  either  side,  leaving  it  to  the  Court 
to  instruct  them  as  to  the  law. 

After  retiring  to  incubate  over  this 
unexpected  offer,  the  attorneys  for  the 
prosecution  declined  it. 

Four  hours  were  then  consumed  in 
addressing  the  jury,  each  side  being 
allowed  two  hours,  the  District  Attor- 


ney having  the  conclusion.  At'i.r  he 
had  finished,  and  the  Judge  had  com- 
pleted his  charge,  it  was  night.  Not 
a  -ingle  member  of  the  jury  lived  in 
Augusta.     Their  homes   were   distant, 

and  it  was  too  late  for  them  to  catch 
out-going  trains. 

Since  the  Government  had  kept  them 
there,  through  Thank-giving  Day.  the 
Government  reasonably  owed  them 
lodging  for  the  night.  Not  until  after 
breakfast  next  morning— Friday,  Dec. 
1st — was  a  Foreman  chosen;  and  there 
was.  then,  but  one  vote — and  that  vote 
was,  "Not  Guilty." 

Very  bright  was  that  morning  of 
December  the  First;  very  bright  the 
faces  of  the  true  and  tried  friends  who 
gathered  around  me;  very  bright  the 
lingering  colors  of  Indian-Summer, 
coming  home;  very  bright  the  eyes  of 
loved  ones,  at  Hickory  Hill;  and. 
brightest  of  all.  the  one  human  being 
who  has  drained  this  bitter  cup  with 
me,  and  who  never  showed  any  sign  of 
breaking  down,  until  after  it  was  all 
over. 


PART  II. 

OPENING  SPEECH  BY  HON.  E.   M.  DONALD- 
SON, U.  S.  DISTRICT  ATTORNEY. 

Gentlemen  of  the  Jury  : 

I  will  undertake  to  explain  to  you 
very  briefly  the  statute  under  which 
this  defendant  stands  indicted,  and  re- 
late to  you  a  few  of  the  facts  which  we 
expect  to  prove,  for  the  purpose  of 
showing  wherein  the  defendant  vio- 
lated the  statute  referred  to.  The  de- 
fendant is  charged  under  Section  211, 
of  the  United  States  Penal  Code,  with 
having  deposited  in  the  mails  of  the 
United  States  certain  obscene  and  filthy 
publications,which  will  be  read  to  you. 
If  it  is  shown  to  your  satisfaction  be- 
yond a  reasonable  doubt  that  the  de- 
fendant as  editor  of  the  publications 
that  he  is  editor  of,  wrote  these  articles 
referred  to,  or  caused  them  to  be  writ- 
ten, knowing  that  they  would  be  de- 
posited in  the  mails  of  the  United 
States,  and  if  you  believe  that  these 
articles  wTere  filthy  and  obscene,  under 
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the  legal  definition  of  these  words,  then 
you  would  convict  him. 

The  statute  reads  as  follows: 
"Every  obscene,  lewd,  or  lascivious, 
and  every  filthy  book,  pamphlet,  pic- 
ture, paper,  letter,  writing,  print,  or 
other  publications  of  an  indecent  char- 
acter, and  every  article  or  thing"  (but 
that  part  of  the  statute  is  not  pertinent) 
"is  hereby  declared  to  be  non- 
mailable matter,  and  shall  not  be  con- 
veyed in  the  mails,  or  delivered  from 
any  postoffice  or  by  any  letter  carriers. 
Whoever  shall  knowingly  deposit,  or 
cause  to  be  deposited,  for  mailing  or 
delivery,  anything  declared  by  this  sec- 
tion to  be  non-mailable,  or  shall  know- 
ingly take  or  cause  the  same  to  be  taken 
from  the  mails,  for  the  purpose  of  cir- 
culating or  disposing  thereof,  or  of 
aiding  in  the  circulation  or  disposition 
thereof,  shall  be  fined,"  etc. 

Gentlemen,  as  I  stated  to  you  a  few 
moments  ago.  I  am  not  going  to  under- 
take at  this  time  to  read  to  you  all  of 
these  alleged  filthy  publications.  I  will 
give  you.  I  might  say,  a  little  sample  of 
what  these  publications  consist  of.  Be- 
fore doing  that,  however,  I  wish  to  re- 
fer to  one  count  in  the  indictment, 
where  the  alleged  obscene  articles  were 
published  partly  in  Latin  and  partly  in 
English.  You  understand  there  are 
four  counts  in  this  indictment.  If  you 
believe  the  defendant  is  guilty  on 
either  count,  you  will  so  find.  One 
count  deals  with  the  articles  partly 
published  in  Latin  and  partlv  in  Eng- 
lish. Now.  I  don't  know  what  the  con- 
tentions of  the  defendant  will  be.  of 
course.  He  will  probably  contend  that 
this  article  published  partly  in  Latin 
was  unintelligible,  or  could  not  be  read 
by  any  ordinary  Latin  scholar.  The 
frovernment  contends  to  the  contrary, 
but.  to  be  fair  and  frank  with  you, 
gentlemen  of  the  jury,  the  government 
relies  less  on  that  part  of  the  count 
dealing  with  the  Latin  than  it  does 
with  anv  other  portion  of  the  indict- 
ment. The  government  insists  that  this 
particular  count,  containing  the  Latin 
article,  contains  also,  as  I  stated,  a  pub- 
lication in  English  which  is  so  filthy 
that  it  is  absolutely  disgusting  to  the 


ordinary  mind.  It  almost  would  bring 
a  blush  of  shame  to  the  cheeks  of  ex- 
perienced men.  not  to  say  refined 
women,  or  a  young  child,  to  read. 

THREE    OTHER    COUNTS. 

In  addition  to  that  first  count,  con- 
taining that  article,  and  also  the  article 
in  English,  there  are  three  other  counts. 
One  of  the  counts  has  this  kind  of 
language  in  it : 

"Yet.  when  one  hundred  thousand 
young  Irishmen,  and  Frenchmen,  and 
Italians,  and  Germans,  are  sworn  to 
bacherlorhood  in  this  country,  we  never 
stop  to  think  how  unnatural  it  is.  and 
how  impossible  for  those  to  keep  thfe 
vows. 

"We  know  what  we  were  when  we 
were  young  men. 

"We  know  what  we  did  when  we  got 
half  a  chance ! 

"We  know  perfectly  well  that  we 
could  not  possibly  have  gone  through 
life  without  wives  and  without  sexu- 
ality, unless  a  surgical  operation  had 
been  performed  upon  us. 

"Yet  we  pretend  to  believe  that  thous- 
ands of  bull-necked,  thick-lipped,  red- 
cheeked  young  priests  can  go  through 
life  without  ever  knowing  a  woman ! 

"These  priests,  as  a  rule,  are  the  bes* 
groomed  men  on  earth.  They  live  on 
the  fat  of  the  land.  They  eat  rich 
meats,  and  they  drink  rich  wines.  They 
wear  warm  clothing,  and  sleep  in  warm 
beds. 

"Thev  see  all  the  naked  women  that 
appear  in  the  pictures.  They  see  naked 
statues  in  marble  and  bronze.  They 
meet  on  the  street  the  most  beautiful 
young  women,  whose  dresses  begin  too 
low  down  and  quit  too  high  up. 

"These  red-faced  young  priests  know 
what  is  going  on  all  around  them,  at 
the  beach,  at  the  road-house,  at  the  as- 
signation-house, and  then  at  some  other 
houses. 

"The  priests  read  about  it  in  the 
newspapers,  hear  about  it  in  the  con- 
fessional and  have  it  constantly  in  their 
mind. 

"Yet  we  pretend  to  believe  that  they 
are  not  human,  they  are  not  excitable, 
they  are  not  amorous,  they  are  not  tor- 
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tured  and  maddened  by  sexual  desire.-. 

"If  you  will  read  Sanger's  History  of 
Prostitution,  you  will  Learn— if  you  did 
not  know  it  already-  -thai  a  very  larga 
percentage  of  lewd  women  live  in  thai 
profession  because  they  like  it. 

"This  is  awful,  but  it's  so." 

WHAT     THE     PRIE8TS     BAT     TO     CATHOLIC 
WOMEN,    IN    THE   00NFE8SI0NAL. 

Now,  gentlemen,  this  is  the  maga- 
zine that  I  expect  to  get  in  evidence 
dealing  with  the  article  in  Latin.  1 
want  to  call  to  your  distinct  attention 
that  all  of  this  article  is  not  in  Latin. 
The  Latin  will  be  translated  for  you. 
Hero  is  the  part  in  English: 

"Have  you  gazed  immodestly  upon 
yourself  and  others?  Upon  pictures  or 
statues  or  any  object  which  could  excite 
evil  desires?     How  often  ?" 

"Have  you  indulged  in  the  habit  of 
secret  sin?    How  often!" 

"Have  you  been  guilty  of  fornication 
or  adultery  or  incest,  or  any  sin  against 
nature,  either  with  persons  of  the  same 
sex  or  with  other  creatures?  How  of- 
ten?" 

"Have  you  abused  the  marriage  bed 
by  any  action  contrary  to  nature,  or  by 
refusing  your  husband  his  marriage  ob- 
ligations?    How  often?" 

"Have  you  persuaded  your  husband 
to  rffend  God  against  the  dictates  of 
nature  and  conscience?    How  often?" 

And  this: 

"Have  you  dwelt  wilfully  and  with 
complaisance  upon  impure  thoughts  or 
imaginations  I  Have  you  consented  to 
them  in  your  own  mind?     How  often?" 

"Have  you  been  guilty  of  dangerous 
freedom  with  any  of  the  other  sex  ? 
How  far  have  you  carried  on  this  sin- 
ful conduct?  Was  the  companion  of 
your  guilt  a  single  person  ?  How  often  '. 
A  married  person?  How  often?  Was 
there  anything  else  in  the  quality  of  the 
person  that  made  the  guilt  more  seri- 
ous?" 

Gentlemen  of  the  jury,  the  govern- 
ment will  contend  in  this  case  that  a 
verdict  of  guilty  will  absolutely  be  de- 
manded on  each  and  every  count  iis 
this  indictment.  We  don't  figure  n'it 
one  to  the  exclusion  of  the  other.     We 


Bay  that  each  and  every  count  is  a  vio- 
lation of  the  law,  and  that   you  should 

so  find.  We  don't  inteiiu  to  put  one 
forward  a>  any  more  important   than 

the  other.  I  wanted  to  bring  this  mat- 
ter to  your  attention  that  we  rely  not 
only  upon  one  publication,  but  upon 
all.  We  indicted  him  on  four  counts. 
Now.  bear  this  in  mind— 1  don't  Know 
how  you  feel  toward  the  Catholics;  I 
don't  care,  personally,  I  must  say;  I 
happen  to  be  n  Presbyterian;  I  have  no 
leanings    toward    the    Catholic    religion 

whatever,  but    it    makes  no  difference 

how    you     feel     toward     the    Catholics. 

That's  not  the  proposition.  The  only 
thing  you   are  t<>  consider  is,  did   the 

defendant  do  it?  Did  he  send  these 
publications  through  the  mails,  ami  if 
so.  were  they  obscene,  and  were  they 
filthy?  It  does  not  make  a  particle  of 
difference  as  to  whether  the  things 
stated,  or  the  facts  stated,  by  the  de- 
fendant are  true  or  untrue:  not  a  parti- 
cle. Everything  that  he  has  said,  or 
that  he  wrote,  on  which  he  has  been 
indicted,  may  be  as  true  as  gospel  it- 
self, but  the  government  says  he  cannot 
do  it.  Anyone  who  does  that,  violates 
this  particular  statute,  and  we  insist, 
gentlemen  of  the  jury,  that  simply  be- 
cause this  defendant  happens  to  be  the 
defendant  in  this  case  it  matters  not ; 
he  is  just  as  guilty  as  anyone  else  would 
be.  Tf  the  government  shows  the  facts 
to  you.  a  verdict  of  guilty  will  be  de- 
manded by  the  government,  and  there 
is  no  escape. 

mr.  watson'b  opening  statement. 
{November  27,  1916.) 

May  it  please  the  Court  : 

The  defendant  at  the  bar  is  not  ac- 
cused of  any  offense  against  an  indi- 
vidual. He  is  not  charged  with  defam- 
ing a  man.  reviling  a  woman,  of  de- 
priving any  man  of  his  property,  or 
any  woman  of  her  good  name  or  her 
virtue.  His  offense  is  not  against  the 
individual  at  all.  The  indictment 
charges  him  with  a  crime  against  the 
community,  a  crime  against  the  public, 
a  crime,  may  it  please  Your  Honor, 
that  involves  moral  turpitude. 
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In  my  judgment,  as  a  lawyer  and  a 
man,  the  moral  turpitude  involved  in 
the  poisoning  of  literature,  in  the  infec- 
tion of  books,  is  far  more  reprehens- 
ible than  any  criirie  that  can  be  com- 
mitted against  the  individual.  In  se- 
duction, itself,  which  outweighs  mur- 
der, when  murder  is  committed  with 
anything  like  provocation,  there  may 
be  mitigating,  palliating  circumstances 
— the  treacherous  inclination,  of  which 
the  poets  speak:  the  promptings  of  na- 
ture that  come  down  to  us  from  the 
time  that  Adam  knew  his  wife  and  be- 
gat the  first  human  being;  and  the  con- 
fidence that  exists,  prompting  the  be- 
lief, that  the  yielding  upon  one's  part 
to  the  solicitation  of  the  other  will  he 
covered  over  subsequently  by  a  legal 
marriage — all  that  may  he  in  seduction  : 
hut  the  man.  who  can  take  his  pen  in 
his  hand,  in  the  cool  seclusion  of  his 
study,  his  editorial  room,  and  delib- 
erately soil  the  minds,  not  only  of  the 
generation  around  him,  but  of  all  those 
who  may  come  after  him — for  that 
kind  of  turpitude,  it  is  difficult  to  find 
words  for  adequate  condemnation,  or 
penal  statutes  for  adequate  punish- 
ment. 

The  jury  is  to  inquire,  not  whether 
Defendant  committed  a  crime  against 
any  individual,  hut  whether  he  acted 
criminally,  feloniously,  against  the 
community,  THE  PUBLIC. 

The  moral  turpitude  which  the  law 
means  to  penalize,  is  that  of  the  un- 
principled sensualist,  the  mercenary 
caterer  to  prurient  appetite,  the  liter- 
ary panderer  whose  pen  is  the  ally  of 
the  bawd  and  the  brothel. 

By  the  very  language  of  the  statute. 
such  a  man  is  the  accomplice  of  jlhe 
criminal  doc-tor  who  procures  abortion, 
and  of  the  criminal  midwife  who  per- 
forms a  forbidden  operation  upon  a 
pregnant  woman. 

MORAL  TURPITUDE. 

An  artist  may  paint  a  picture  that 
represents  a  female  form;  without  one 
fig-leaf  on  it  from  head  to  heels.  This 
woman  may  he  represented  upon  can- 
vas  as   she    came    from    the    hands    of 


("",:  Im">  if  >li«'  picture  is  in  some  im- 
mortal painting  by  Raphael  or  Michael 
Angelo.  iii  a  church.  0r  in  a  religious 
setting,  that  woman  becomes,  not  a 
source  of  depravity  and  corruption. 
I,ll!  of  devotional  inspiration.  Your 
Honor  well  knows  that  the  old- 
est and  most  priceless  paintings  of 
the  world  are  just  such  paintings  as 
these;  hut.  if  you  g0  into  a  low  restau- 
rant and  see  the  picture  of  a  naked  wo- 
man hung  upon  the  wall.— nude,  and 
with  a  lascivious  smile  upon  her  lips. 
and  with  the  attitude  of  invitation  in 
her  person,  at  once  the  impression  is 
made.  "That's  obscent  .'" 

It  is  the  setting;  it  is  the  environ- 
ment, the  intent.  You  cannot  judge 
any  picture,  any  hook,  without  paying 
some  attention  to  the  circumstances,  to 
the  c  bject,  and  to  the  subject  of  it.  We 
cannot  imagine  why  the  novelist,  wdio 
is  nothing  hut  a  novelist,  would  write 
an  obscene  book  to  appeal  to  the  pruri- 
ent appetites  and  coin  money  out  of  the 
public  demand  based  upon  such 
prurience.  You  cannot  find  an  excuse 
for  a  poet  who  will  write  an  obscene 
poem,  which  is  nothing  more  than  ob- 
scenity, but  when  it  is  Shakespeare 
who  uses  the  word  "rut,''  or  when 
it  is  Burns,  that  speaks  of  the 
treacherous  inclination  which  leads  to 
the  fall  of  a  girl;  or  when  it  is  Alex- 
ander Pope,  describing  the  marital  ex- 
perience of  the  old  man.  January,  who 
marries  the  young  woman.  May — then 
you  look  to  the  whole  work  of  the 
author,  and  the  whole  setting — before 
judging  the  propriety  of  those  particu- 
lar lines. 

Is  this  prosecution  a  hona-fide  effort 
to  preserve  public  morals  against  a 
great  public  danger?  It  is  a  hone-fide 
effort  to  suppress  a  citizen  who  is 
known  to  have  prostituted  himself, 
and  whatever  talent  he  might  have 
had,  to  the  lowering  of  the  human 
race?  [s  it  a  hona-fide  prosecution  to 
do  that,  or  is  it  some  one  clique,  or 
some  one  party,  or  some  one  cla^s.  or 
some  one  church,  that  wants  to  silence 
legitimate  exposure  and  condemna- 
tion?    Is  the  defendant  the  kind  of    a 
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man  to  deliberately  set  about  the  man- 
ufacture of  filthy  literature,  from 
despicable  motives?  Is  the  defend- 
ant the  author  of  literature  of  that 
character?  Has  he  written  or  pub- 
lished anything  calculated  to  debauch 
public  or  private  morals?  The  prose 
cution  says,  "Yes!"  the  defendant  says. 
"No!"  That's  the  issue  which  yen  are 
to  try. 

defendant's  literary  wore  for 
twenty-five    years. 

Now,  the  defendant  under  the  per- 
mission of  the  Court,  will  show  you 
that  he  lias  for  2.">  years  been  a  writer 
and  publisher  of  books,  papers,  and 
magazines.  lie  will  show  you,  if  per- 
mitted by  the  Court,  the  sum  total  of 
the  literary  product,  the  literary  pro- 
duct of  25  years  of  what  he  calls  con- 
scientious toil.  He  will  show  to  the 
Court  and  to  the  jury  that  that  literary 
work,  covering  a  quarter  of  a  centur}', 
during  which  a  generation  has  moved 
off  and  another  come  on  the  stage  of 
life,  during  which  kings  have  died,  and 
dynasties  have  passed  out  of  power, 
during  which  nations  under  despots 
have  become  Constitutional  Monar- 
chies— during  that  time  he  has  pro- 
duced literary  work  to  the  amount  i  1" 
15,000  pages,  comprising  9,000,000 
words,  written  with  his  own  hands;  and 
out  of  that  work,  9,000,000  w'ords  and 
15,000  pages,  here  comes  a  prosecution, 
which  shows  on  its  face  that,  no  matter 
whom  he  might  have  assailed,  no  mat- 
ter what  parties  or  cliques  or  classes  or 
churches  he  may  have  criticised  and 
censured,  he  never  was  brought  before 
a  court  for  on)/  infraction  of  the  law, 
until  he  put  the  spotlight  upon  the  Ro- 
man ( 'atholic  church. 

This  case,  as  the  records  show,  is  in 
its  fifth  year.  The  greatest  govern- 
ment on  earth,  the  greatest  Republic 
the  world  ever  knew,  a  government  of 
103,000,000  civilized  human  beings,  is 
today  entering  upon  its  fifth  year,  not 
trying  to  suppress  the  publishers  of 
erotic  novels,  not  trying  to  suppress 
those  who,  with  their  various  books  on 
birth  control    and    sexology,    etc..     are 


causing  disquiet  to  so  many  orthodox 
adherents — not  relentlessly  pursuing 
white      slavers.      Mormon      proselyters, 

gamblers  in  the  necessaries  of  life 
Romish  kidnappers  of  boy-  and  girl-, 
or   Romish  cheat-  ami  Bwindlers    who 

use  the  mail-  every  day  to  defraud 
thousands  of  ignorant  dupe-  but  try- 
ing to  extinguish   a    little  old    Georgia 

Cracker,  in  a  little  old  one-horse  town. 
in  the  upper  part  of  this  district, 

CONSTRUCTION    OF  THE  STATl    li  . 

May  it  please  Your  Honor,  t Id- 
statute  has  not  been  construed  by 
any  court  with  reference  to  literature, 
either  sacred  or  profane.  Hence  the 
supreme  importance  of  this  case,  where 
such  a  construction  is  earnestly  in- 
voked. The  defendant  submits  that 
the  court  must  take,  and  will  no  doubt. 
with  pleasure  take,  cognizance  of  lit- 
erature, its  existence,  and  its  general 
make-up.  Their  is  a  literature  of 
science;  of  history:  there  is  a  literature 
of  belles-letters,  poetry  and  the  like; 
there  is  a  literature  of  education;  there 
is  a  literature  professional;  a  literature 
upon  religious  controversy.  May  it 
please  the  Court,  we  make  the  point 
that  where  we  are  dealing  with  the 
great  question  of  literature,  the  mental 
food  of  a  Republic,  of  103,000,000  read- 
ing people;  when  we  pass  on  a  subject 
like  that,  we  must  pay  attention  to 
what  is  custom.  There  is  not  a  sound 
lawyer  anywhere  that  will  combat  that 
proposition. 

AVe  are  going  to  try  to  put  in  evi- 
dence what  is  the  custom  of  literature, 
what  is  the  standard  accepted  by  re- 
putable authors.  And  we  do  say. 
with  all  the  earnestness  of  the 
Anglo-Saxon  nature,  which  loves 
freedom  of  speech  and  freedom  of  the 
press,  just  as  it  loves,  and  will  die  for, 
personal  and  political  freedom — we  say 
the  freedom  of  the  press  is  involved  in 
this  case.  The  government  takes  to 
itself  the  monopoly  of  circulation;  the 
government  has  established  the  monop- 
oly of  distribution.  The  freedom  of 
the  press  is  worth  nothing  to  me,   un- 
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less  I  can  circulate  what  I  write.     If 
not  permitted  to  use    the   mails,    you 
might  as  well  abolish  freedom  of  the 
press. 

The  liberty  of  press,  guaranteed  to 
me  by  the  Constitution,  would  be  worth 
nothing  to  me,  if  I  couldn't  exercise  it 
by  disseminating  what  I  published. 

You  might  as  well  say  to  the  bird 
whose  wings  you  today  clip,  "Fly,  as 
you  did  yesterday/"  You  might  just 
as  well  say  to  the  fleetest  horse  on 
earth,  "win  the  race  today  as  you  won 
it  last  week,'''  but  how  can  the  horse 
run,  if  you  maim  his  limbs? 

Freedom  of  the  press  is  a  mockery, 
unless  I  am  free  to  circulate  what  I 
write,  and  when  the  Government  re- 
stricts my  right  to  circulate  what  is 
published,  the  Government  to  that  ex- 
tent restricts  my  freedom  of  the  press. 

EACH  BOOK  STANDS  FOR  ITSELF. 

The  defendant  will  pray  the  Court 
to  charge  the  jury  that  each  and  every 
piece  of  literature  must  stand  or  fall 
upon  its  own  merit;  that  each  and 
every  piece  of  literature  is  a  tub  that, 
must  stand  on  its  own  bottom,  and 
necessarily  takes  its  character  from  its 
surroundings. 

The  woman,  fresh  from  her  sea-bath 
at  Palm  Beach,  is  in  correct  apparel; 
the  same  woman  in  that  apparel  at  an 
evening  function,  is  most  indecent.  The 
society  madame,  who  goes  to  the  even- 
ing dinner  party,  or  to  the  evening  re- 
ception, with  the  low-cut  dress  with 
which  fashion  is  familiar,  is  perfectly 
correct,  decorous,  conforming  to  the 
custom  at  that  time  and  place;  the 
same  woman  in  her  pew  at  church  on 
the  very  next  Sabbath  morning,  in  the 
same  garment,  would  scandalize  the 
whole  church.  So  every  book  must  be 
judged  with  reference  to  its  character. 
What  does  the  context  show  that  the 
man  was  driving  at  ?  As  each  book 
speaks  for  itself,  there  is  a  different, 
standard,  and  the  defendant  will  show, 
if  permitted  by  the  Court,  that  in  each 
class  of  literature  there  is  a  different 
custom  and  a  different  standard.  Ap- 
ply your  common  sense   to   that.     For 


instance,  the  light  novel   for  summer 
reading  by  young  people  that    can    be 
bought  on  the  train,  and  at  the  sea-side 
where  people  are  taking  their  vacation, 
that's  one  thing;  but,  when  you  come  to 
;i  book  of  science,  when  you  come  to  a 
book  on  health,  on  hygiene,  on  anat- 
omy, on  physiology,  you  have  got  a  dif- 
ferent proposition.     Where  an    author 
writes    of    people    who    live     in     (lie 
great     crowded     centers     of     popula- 
tion,   like    London    and     New     York, 
you    can't    draw    the    picture    to    life 
unless    you    paint    the    conditions    in 
crowded    tenements    and    back    streets, 
and  slums,  thai  will  horrify  those  who 
were   unacquainted   with   them   before 
they  read  it.     What  is  the  purpose    of 
such  a  book?  To  awaken  the  intelligent 
conception  of  good  and  true  men    and 
women,  to  stimulate    them    to     relieve 
those  conditions,  to  lift  those  degraded 
.  underworld  people  into  a  higher    and 
better  life. 

Roosevelt's  commission. 

Now  for  an  example  of  that,    Your 
Honor,  President  Roosevelt  a  few  years 
ago    had    a    Home's    Commission    ap- 
pointed.    If  I  am  not  mistaken,  Mr. 
Charles   S.   Barrett,   president   of   the 
National  Farmers  Union,  was  a  mem- 
ber.    They    were  sent  as    representa- 
tives of  the  Government    to    go    and 
study— what?     Not  the  life  of  the  rich 
man;  not  the  life    of    the    well-to-do 
man ;  but  the  life  of  the  poor,  the  under 
dog,  the  men,  women  and  children  who 
were  under  the  wheels,  and  couldn't  get 
out,  unless  intelligent  men  come   down 
from  the  higher  walks  of  life  and  lift 
them  out,  and,  in  that  case,  this  govern- 
ment wanted  to  find  out  what  could  be 
done  for  them,  and  this  commission  was 
appointed.     You  can't  read  that  hook 
without  incurring  the  dangers  of    the 
law,  if  the  law  is  such  as  construed  by 
the  very    intelligent    district     attorney 
who  has  just  addressed    you.     If    you 
make  no  allowance  for  the  object   you 
have  in  view,  for  the  subject  you  have 
in  hand,  and  for  the  necessities  of  ithe 
case,     then     you     are     rudderless     on 
a  shore-less  sea.    You  are  not   allowed 
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to  be  as  plain  as  the  inspired  writer  in 
Leviticus,  not  as  plain  as  the  inspired 
writer  was  in  the  Epistles  to  the  Ro- 
mans. If  we  cannot  warn  the  young 
people  of  the  quicksands  and  the  dan- 
cers, they  would  go  upon  them,  with- 
out being  told  where  and  what  they 
are. 

ill i;  TAIT  PHILIPPINE  COMMISSION. 

Now,  again,  President  Tai't  made  a 
report  to  this  Government  on  the  con- 
ditions   that     the     Roman      Catholic 

church  had  created  in  the  Philippine 
[slands.  That  official  report  was  sent 
by  President  McKinley  t<>  the  Senate. 
and  by  the  Senate  was  printed  as  a 
public  document.  It  is  known  as  Sen- 
ate Document  No.  190,  Second  Session 
of  the  50th  Congress.  Page  after  page 
of  that  official  report,  my  young 
brother,  far  exceeds  anything  you  read 
to  this  jury,  or  can  read  to  them,  be- 
cause, in  that  report,  may  it  pleasjeJ 
Your  Honor,  witnesses  testified  that 
the  Roman  Catholic  priests  had  put  in 
practice  that  old  medieval  abuse  of  the 
feudal  system,  where  the  Lord  exercised 
his  supreme  unchecked  power  over  the 
tenant,  and  claimed  the  right  to  spend 
the  first  night  with  his  bride. 

Mr.  Donalson:  That  same  question 
was  raised  at  the  last  term  of  the  court, 
and  it  was  ruled  that  all  evidence  of. 
that  kind  was  inadmissible  on  the 
ground  that  the  defendant  could  not 
avoid  the  consequences  of  his  act  by 
saying  that  someone  else  had  violated 
the  same  law. 

Mr.  Watson:  That's  not  the  point 
at  all.  The  point  I  make  will  ad- 
dress itself  to  the  intelligence  of 
the  bench  and  jury  alike,  that  we  must 
presume  that  the  United  States  Gov- 
ernment, in  sending'  documents  and 
books  through  the  mail,  would  not  take 
an  illegal  liberty,  which  it  would  not 
allow  to  me;  and  in  that  the  Govern- 
ment sets  a  precedent  and  an  example, 
and  on  those  subjects,  which  the  Gov- 
ernment has  treated,  it  was  published 
and  mailed  out  broadcast,  and  we  must 
assume,  as  that  was  done,  that  it  could 
not  have  been  a  violation  of  the  statute. 


Here  is  this  uncouth  word  ••rutting", 
about  which  n«.  doubt  the  District  At- 
torney has  been  angrily  dreaming  ever 
since  last  November.  I  will  show  him, 
if  permitted,  thai  the  United  States 
Government   publishes  a  weekly  paper 

not  named  The  Jeffersonian  as  it 
perhaps  might  well  be.  but  named  The 
Weekly  News  Letter.  It  is  meant  for 
domestic  use  in  the  homes  of  our  peo- 
ple, and  tells  them  all  about  hen-.  eggs, 
potatoes,  cows.  milk,  poultry,  bees,  but- 
ter, manure,  jelly — also  how  to  tame, 
breed,  and  make  money  out   of  minks. 

In  this  family  paper,  Uncle  Sain  tells 
the  folk's  what  t<>  do  with  the  minks 
during  "the  rutting  season,"  and  cau- 
tions the  breeder  not  to  allow  each 
mink  more  than  five  or  six  minkesses. 

I  was  writing  about  monks:  Uncle 
Sam.  about  minks:  whether  there  is  an' 
affinity  between  the  two  breeds  of 
bachelors,  I  am  not  to  discuss. 

Books,  which  may  on  their  face  show 
that  they  are  not  designed  for  general 
reading,  but  are  manifestly  intended 
for  the  student,  stand  in  a  different 
class,  stand  in  a  class  altogether  to 
themselves,  different  from  general 
literature.  A  book  on  surgery  cannot 
be  judged  by  the  same  rules  that  you 
would  put  on  a  book  of  miscellaneous 
essays;  a  book  on  medicine  could 
not  be  judged  by  the  same  rules  that 
you  would  put  on  a  book  dealing  with 
biography.  The  very  nature  of  the 
'subject  demands  a  different  treatment. 

May  it  please  Your  Honor,  I  was 
glad  that  my  brother  mentioned  Dr. 
Sanger.  He  was  a  very  distinguished 
New  York  physician,  who  published  a 
standard  work  on  Prostitution,  full  of 
information  designed  for  a  good  pur- 
pose, wdiich  no  doubt  it  has  served  for 
the  past  thirty  or  forty  years.  Dr. 
Sanger,  writing  on  Prostitution,  and 
Dr.  Fowler,  on  Sexual  Science,  couldn't 
be  judged  by  the  same  rule  as  a  man 
writing  a  school  history  for  the   acad- 

emv. 

A  love-story  does  not  demand  the 
same  latitude  as  Dr.  Krafft-Ebing's 
subject,  Psychopathia  Sexualis. 

The    composer    of   an    obscene   song 
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cannot  plead  the  Same  excuse  as  will 
exonerate  the  composer  of  a  hook  on 
"What  Every  Yoting  Wife  Should 
Know." 

The  painter  of  a  lewd  picture,  which 
is  nothing  hut  lewd,  cannot  shield  him- 
self behind  the  ruling  which  gives  im- 
munity to  the  sacred  canvas  of  Raphael, 
Titian,  and  Michael  Angelo. 

That  being  true,  we  must  ask  our- 
selves what  are  the  needs  of  any  chosen 
subject?  To  what  extent  must  the 
author  go  in  laying  a  certain  subject 
truthfully  and  fully  before  the  reading 
public,  to  whom  he  is  addressing  his 
work.  The  author  of  a  hook,  Mr. 
Juror,  ought  to  show  just  as  much  of 
his  subject  as  is  necessary,  considering 
whether  it  is  designed  for  the  adolescent 
hoy  or  girl  at  the  inflammable  age  of 
the  teens,  or  whether  for  students  who 
have  passed  beyond  that  period  and 
have  gotten  to  the  point  where  the  more 
serious  problems  of  life  are  the  source 
of  thought  and  of  trouble. 

The  author  knows,  or  should  know, 
as  to  what  is  proper,  be  it  good,  bad  or 
indifferent.  If  you  write  the  biography 
of  George  Washington,  you  need  not 
dip  your  brush  into  a  single  color  ex- 
cept that  which  adds  to  his  glory. 

ALEXANDER   II.   STEPHENS. 

You  can  do  the  same  thing  on  a 
smaller  scale  in  a  biography  of  Alex- 
ander II.  Stephens,  and  many  of  you 
may  have  heard  him  speak:  you  could 
not  do  the  same  thing  for  Aaron  Burr. 
In  like  manner,  when  Plutarch  was 
writing  of  the  great  men  of  his  own 
country,  Greece,  he  wove  in  the  dark 
traits  '  with  the  bright.  What 
biographer  has  not  dwelt  with  pro- 
found pleasure  on  the  character  of  La- 
Fayette,  of  Madame  Eoland,  of  Necker 
and  Turgot,  or  the  misguided  Char- 
lotte Corday?  Who  on  earth  could 
paint,  using  no  colors  that  are  dark, 
such  men  as  Robespiere,  Marat,  and 
Danton? 

In  like  manner,  in  the  Roman  story, 
there  were  the  Antonines,  robed  in  the 
radiance  of  unsullied  character;  of 
whom  historians  say,  if  they  were  re- 
quired to  select  that  era  of  human  life 


when  the  whole  world  was  the  most 
happy,  and  Ust  governed,  they  would 
name  "the  age  of  the  Antonines."  But 
who  on  earth  could  paint  Nero, 
Domitian,  or  Caligula,  and  not  have 
pages  like  those  of  Suetonius? 

We  will  show  that  the  Defendant, 
us  mi  author,  decided  to  write  a 
hook  on  the  Roman  Catholic  Hier- 
archy. It  was  his  right  to  do  it.  He; 
realized,  as  he  thought,  the  necessity  of 
doing  it. 

The  literature  of  Luther's  day  and 
Calvin's  and  Knox's  is.  to  a  large  ex- 
tent, obsolete.  The  defendant  con- 
ceived that  it  would  he  a  worthy  work', 
to  bring  down  that  question  to 
date — to  modernise  Protestant  litera- 
ture; to  revive,  from  the  standpoint  of 
the  Christian  Protestants,  the  very 
arguments  that  made  the  martyrs  and 
heroes  fight  the  Roman  Catholic 
church,  until  they  died. 

Mr.  Donaldson :  If  Your  Honor 
please,  I  desire  to  interrupt  counsel  for 
the  defendant,  but  I  have  been  very 
patient  waiting  for  him  to  come  to  a 
conclusion.  Now  I  don't  think  he  is 
making  a  statement  of  his  case  here. 
That  is  all  that  he  would  be  allowed  to 
do  in  the  opening.  Counsel  for  the  (de- 
fendant is  making  an  argument  pure 
and  simple,  and  I  don't  think  he  has 
the  right  to  do  that  at  this  time,,  and  I 
ask  a  ruling  of  the  Court  on  that  ques- 
tion. 

The  Court:  Of  course,  an  open 
statement  is  not  intended  to  be  a  com- 
plete argument,  still  there  is  some  lati- 
tude allowed  the  defendant  to  state 
fully  his  case  to  the  jury,  and  what  I 
will  do  at  this  time  will  he  to  tell  the 
defendant  that  there  are  some  limita- 
tions on  the  time  of  the  Court  and  jury. 

( Mr.  Watson  continuing)  :  I  will 
certainly  endeavor  to  respect  the  inti- 
mations' of  the  Court.  What  I  am  say- 
ing now  is  exactly  a  logical  sequence  of 
what  I  have  said  before,  namely:  that 
each  hook  must  be  judged  according  to 
its  character  and  its  object  and  purpose, 
as  gathered  from  the  book  itself,  and 
that  this  defendant  who  had  written 
very  many  other  books   came  to   this 
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subject  Cor  the  reason  already  stated  to 
you.  He  chose  as  his  subject  tlic  prop- 
osition, that  the  Roman  Catholic 
church  is  f/i<  deadliest  menace  to 
American  Liberties  and  Christian 
( 'ivilization. 

Thai  was  his  subject :  and  he  started 
out  to  make    that    thesis   good.     Now. 

to  do  that,  he  had  to  prove  certain 
things;  and  he  had  to  inform  himself 
thoroughly  on  his  subject.  If  his 
subject  was  of  the  character  that 
he  described,  there  could  not  he  for  him, 
as  a  citizen  and  an  author  and  pub- 
lisher, a  higher,  holier  and  more  pat- 
riotic work  than  to  demonstrate  the 
truth  of  what  he  said. 

IT    WAS   A    GREAT    THEME— 
Y  PERHAPS    THE    GREATEST    OE 
THEMES! 

The  defendant  will  endeavor  to 
show  that  he  started  out  to  do  that, 
and  the  defendant  is  going  to  ask  this 
Court  to  be  permitted  to  prove  to  you 
that  he  never  expected,  never  asked  for. 
and  never  received  one  dollar  for  the 
years  of  work  he  devoted  to  that  sub- 
ject, but  that,  on  the  contrary,  it  has 
cost  him  thousands  of  dollars,  besides 
years  of  work,  worry  and  humiliation. 

Defendant  will  show  that  he  took  no 
greater  liberties,  with  his  subject,  than 
Jlis  subject  demanded. 

A  n v  system  which  endangers  our 
liberties,  and  our  Christian  Civiliza- 
tion, is  one  that  wise  men  must  recog- 
nize, learned  men  must  expose,  and 
brave  men  COMBAT. 

The  Defendant,  in  good  faith  and 
with  patriotic  intent,  set  himself  to  the 
task  of  demonstrating  the  fearful  truth 
of  his  contention:  to-wit.  that  the  Ro- 
man Catholic  Hierarchy  is  the  deadli- 
est menace  to  our  liberties  and  civili- 
zation. 

Defendant  found  it  necessary  to  re- 
late the  events  which  marked  the  radi- 
cal change  from  a  Christianity  which' 
endured  persecution,  to  one  which 
cruelly  inflicted  it. 

Defendant  was  obliged  to  show  how 
the  emperors  who  followed  after  Con- 
stantine  made  laws  compelling  _  all 
pagans  to  profess  the  Christian  faith; 


and  how  this  compulsory  conversion  of 

B  great  empire  forced  into  the  church 
Fast  multiudes  of  pagans  whose  hearts 
were  not  changed,  who  had  not  had  a 
new  birth  in  the  Christian  faith,  but 
who  came,  '//<-  "/"■'  rU  </.  into  the  church, 
in  order  that  they  might  not  lose  their 
property  by  confiscation,  and  their 
lives  by  the  Sword  of  the  Law. 

Defendant  thus  explained  how  it 
was  that  the  Roman  church  began  to 
practise  certain   rites  and    ceremonies, 

and  to  adopt  certain  dogmas  that  are 
not  mentioned  in  the  New  Testament, 
not  known  in  the  Primitive  churches, 
and  not  embraced  in  the  teachings',  of 
The  Fathers;  but  which,  on  the  con- 
trary, contradict  the  Scriptures,  stul- 
tify the  Primitives  churches,  and  im- 
peach the  testimony  of  The  Father-. 

To  prove  this,  the  Defendant  cited 
the  erection  of  altars  in  the  Roman 
church,  the  burning  of  incense,  the  use 
of  Holy  Water,  the  making  and  adora- 
tion of  images. 

The  pagans  had  consecrated  every 
city,  and  many  a  fountain,  to  local 
deities  whom  they  regarded  as  lesser 
gods  and  goddesses;  the  Roman  church 
allowed  the  practice  to  stand,  but 
changed  the  names,  so  that  male  and 
female  "Saints"  became  substitutes  for 
mythological  gods  and  goddesses. 

Every  religious  feast-day  of  the 
pagans  was  retained:  but  each  was  as- 
signed to  a  Christian  Saint,  instead  of 
to  a  pagan  divinity. 

The  Roman  pagans  had  worshipped 
a  Mother  of  the  Gods,  a  Queen  \>f 
Heaven :  and.  while  there  is  no  hint  of 
such  a  Queen  in  the  Bible,  the  Roman 
church  followed  the  Eastern  religions, 
by  making  Mary  the  Mother  of  God 
and  the  Queen  of  the  Heavens. 

Roman,  Grecian,  and  Eastern  re- 
ligions recognized  a  female  goddess, 
with  a  child  in  her  arms:  and  hmong 
the  Romans  the  two  were  named  Venus 
and  Cupid,  the  mother  being  styled 
"the  Madonna:"  there  is  no  warrant  in 
the  Bible  for  this  Oriental  superstition, 
but  the  Roman  church  gradually 
evolved  the  Avorship  of  Mary:  and  to 
the  statues  and  paintings  of  Mary  and 
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the  infant  Jesus,    they    give     the     old 
pagan  name  of  "Madonna."1 

The  ancient  pagans  had  worshipped 
Ceres,  the  Goddess  of  the  Harvest,  by 
eating  thin  cakes  of  wheat  bread;  and 
the  votaries  of  Baeehus  celebrated  his 
rites,  by  drinking  a  cup  of  wine. 

Figuratively,  the  wheat-cake  was 
culled  the  body  of  Ceres:  and  the  wine 
was  figuratively  called  the  blood  of 
Bacchus,  the  God  of  the  Vineyard. 

The  Pagans,  driven  into  the  Chris- 
tian church  at  the  point  of  the  lance, 
brought  this  superstition  with  them: 
and,  in  the  course  of  time,  the  Memo- 
rial Supper  of  the  early  Christians  was 
horribly  changed  into  a  sort  of  can- 
nibalism, wherein  the  priest  pretends 
to  believe  that  he  drinks  the  actual 
blood  of  Christ,  while  the  congregation 
devour  his  flesh. 

Defendant  will  show  that  in  making 
out  the  case  against  Roman  paganism 
and  idolatry,  it  became  necessary  for 
him  to  prove  that  even  the  ceremonial 
garments  worn  by  priests  and  nuns 
were  borrowed  from  Phallic  worship, 
and  other  religions  of  ancient  times. 
To  make  his  meaning  known.  De- 
fendant had  to  indicate  the  nature  of 
Phallic  worship,  and  he  used  certain 
pictures  which  are  now.  and  have  long 
been,  in  common  use  in  standard  books 
on  that  subject. 

Tie  will  ask  the  Court  to  allow  him 
to  put  some  of  these  standard  books  in 
evidence,  to  prove  his  conformity  fo 
established  usage. 

SYMBOLISM,   TIIALLIC   WORSHIP,   AND   THE 
CROSS. 

Now  of  course,  you  will  understand 
by  symbolism,  those  signs  and  emblems 
which  every  cult,  every  religion,  em- 
ploys. Defendant  went  on  to  show  that 
the 'cross,  itself,  was  a  very  ancient  sign 
and  symbol  of  the  oldest 'religions,  be- 
cause uncounted  millions  of  malefac- 
tors had  been  crucified  on  the  cross  be- 
fore Jesus  Christ  was  nailed  to  it. 
Then,  to  show  how  the  Roman  Catholic 
priests  adopted  some  of  the  fashions 
and  customs  of  Paganism,  especially 
the    Phallic    worship,    the    defendant 


with  the  utmost  delicacy,  not  in  the 
gross  language  the  District  Attorney 
used,  but  in  the  most  delicate  language 
of  which  the  English  is  capable,  de- 
scribed the  old  Phallic  symbol  of  the 
two  organs  of  reproduction— that  is  the 
principle  of  the  worship,  the  principle 
of  reproduction:  and  he  took  from 
standard  books,  which  he  has  in  Court 
and  will  ask  to  be  allowed  to  show, 
the  cuts  which  illustrate  the  truth  of 
what  he  was  saying. 

Some  men  will  be  convinced  by  a 
hint;  some  men  by  an  argument:  some 
by  a  fact  :  some  men  by  a  picture,  and 
some  men  you  can't  convince  at  all. 
But  that  is  what  the  defendant  was 
trying  to  do.  when  he  put  those  pic- 
tures in  his  book. 

Rome's  system  the  enemy  or  ours. 

The  Defendant  further  shows  that  it 
was  necessary  to  his  subject  to  prove 
that  the  Roman  Catholic  church  is  a 
deadly  enemy  to  our  civilization 
and  to  our  American  institutions. 
How  did  he  try  to  prove  it?  Why, 
the  book  itself  will  be  here,  gentlemen, 
and  we  will  endeavor  to  show  that  the 
very  law  of  the  Roman  Catholi 
church  makes  it  a  thoroughly  organized 
antagonism  to  our  system  of  govern- 
ment. 

It  is  the  only  church  that  has  a 
complete  political  organization;  the 
only  one  that  has  books  on  moral 
theology,  so  vile  that  it  prosecutes 
people  on  the  criminal  side  of 
the  courts  for  telling  Protestants 
what  is  in  them.  It  is  the  only  church 
that  has  violated  every  law  of  the  Ten 
Commandments,  beginning  with  the 
first  and  ending  with  the  tenth.  I  will 
show  you  that,  if  allowed. 

THE  NUN  AND  THE  BACHELOR  PRIEST. 

Defendant  will  demonstrate  that  it 
was  impossible  for  him,  without 
mangling  his  work  and  rendering  it 
worthless,  to  avoid  the  two  vital  sub- 
jects of  Celibacy  and  Nunneries— the 
priests  who  are  not  allowed  to  take 
wives,  and  the  young  unmarried  wo- 
men who  are  kept,  locked  up. 

Defendant    is    particularly     charged 
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with  obscenity,  in  his  reference  to  the 
investigations  made  at  Seville,  in 
Spain.  lie  will  endeavor  to  show,  that 
his  description  of  this  celebrated 
episode  is  practically  the  same  as  thai 
<ri \ i'ii  l>y  Dr.  Edgar,  in  his  wonderfully 
Learned  hook  "The  Variations  of 
Popery"-  a  work  which  used  to  he,  and 
ought  now  to  be,  a  text-book  in  Pro- 
testant Theological  Seminaries. 

Defendant's  relation  of  the  Seville 
episode  is  also  substantially  the  same 
as  the  <>ne  given  by  the  Rev.  William 
Hogan,  who  was  chaplain  of  the  New 
York  legislature,  and  the  personal 
friend  of  such  Southern  statesmen  as 
Senators  William  C.  Preston,  John  M. 
Berrian,  and  William  C.  Dawson. 

Defendant  will  further  show  that  the 
Seville  episode  appears  in  Dr.  Lea's 
magnificent  and  recent  work  on  "Sacer- 
dotal Celibacy,"  a  recognized  master- 
piece and  standard,  throughout  the 
English-speaking  world. 

Defendant  is  also  accused  of  bavins: 
described  too  warmly  the  sufferings  of 
imprisoned  nuns,  who  are  denied  the 
legitimate  indulgence  of  the  natural 
passions  planted  in  all  of  us  by  the1 
Creator. 

Defendant  will  show  that  not  one 
line  of  this  indicted  writing  passes  the 
limits  of  strict  truth  and  propriety,  es- 
pecially when  the  nature  of  the  subject 
and  the  intent  of  the  writer  are  con- 
sidered. 

lie  has  not  u>v^\  a  single  word  that  is 
not  to  be  found  in  the  most  modern 
Dictionary;  and  it  is  a  well-known 
literary  rule,  that  the  author  may 
properly  use  the  words  contained  in  the 
Dictionaries. 

He  will  ask  to  be  permitted  to  sbpw 
that  his  language  of  description  and 
accusation  was  not  so  plain  as  that  of 
Pope  Gregory  VII.,  that  of  Erasmus, 
that  of  the  Visitors  who  reported  on 
Monastic  Institutions  to  the  British 
Parliament,  that  of  the  Roman  Bishop 
Rieci,  and  that  of  numerous  standard 
historians,  and  other  publicists. 

AS   TO    THE    LATIN. 

Now,  as  to  this  Latin,  if  Your  Honor 


please,  my  brother  did   not   expect   me, 

perhaps,  to  give  the  fullest  credit  to  his 

statement   to  the  jury,  that    he  did    not 

attach  much  importance  to  that  Latin. 

Mr.  I  tonalson  :  I  didn't  say  that.  I 
said  T  didn't  attach  as  much  import- 
ance to  the  article  published  in  Latin  as 
I  did  the  article  published  in  English* 
I  attach  importance  to  all  of  it. 

Mi-.  Watson  (continuing:)  We  know 

what   he  said.      Professors  are  dragged 

here  from  the  great  universities  to 
transate  this  Latin,  and  yet  the  gentle- 
man says  that,  alter  milking  all  the 
great  universities  in  the  State,  he  does 

not  attach  any  importance  to  it.  That 
is  all  right. 

THE  MAILING   is  THE  ALLEGED  CRIME. 

May  it  please  the  Court,  the  defend- 
ant will  show  that  he  did  not  translate 
this  Latin,  and  ought  not  to  be  tried  on 
the  presumption  that  he  did. 

The  very  essence  of  that  statute  is 
the  mailing.  Uncle  Sam  has  not  got  a 
thing  to  do  with  the  book,  so  long  as 
you  are  only  writing  or  publishing.  It 
is  only  when  yon  go  into  the  mails. 
when  you  interest.  Uncle  Sam.  That  is 
the  gist  of  the  offense.  This  is 
apparent  from  the  face  of  the  statute. 
The  defendant  says  that  he  should 
be  tried  on  what  he  mailed,  and  not 
anything  else  whatsoever.  What  he 
mailed  should  go  to  the  jury,  just  like  it 
went  to  the  community  which  he  is 
charged  with  having  intended  to  de- 
bauch. He  ought  not  to  be  tried  as  if 
he  had  made,  and  mailed,  an  English 
translation. 

Even  when  translated,  the  objection- 
able matter  bears  so  small  a  proportion 
to  the  whole  that  it  cannot  give  a  bad 
character  to  the  whole,  otherwise 
Shakespeare  would  be  put  on  the 
"black  list.''  You  cannot  make  a  rule 
of  construction  which  prohibits  a  book 
on  account  of  a  few  objectionable  lines: 
otherwise  you  would  destroy  such  mas- 
terly and  standard  works  as  Don  Quix- 
ote, Tom  Jones,  Gulliver's  Travels. 
Peregrine  Pickle.  Othello.  King 
Henry    V.,    Venus    and    Adonis,     the 
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Rape  of  Lucrece,  or    Rabelais,   which 

the  Librarian  of  Congress  ordered 
sent  forward  from  San  Francisco, 
when  during  this  hist  summer  it  was 
held  up  there,  as  objectionable.  The 
Librarian  of  Congress  says,  "send  that 
book  on,  for  it  is  a  classic."  I  will 
show  yon  the  letter  if  yon  want  to  sec 
it. 

IS    UNIVERSAL,    IMMEMORIAL    CUSTOM 
1'ART  OF  THE   LAW   OF  LITERATURE. 

Universal  custom,  may  it  please  the 

Court,  has  established  over  the  world 
since  the  time  the  memory  of  man  run- 
neth not  to  the  contrary,  the  publica- 
tion of  passages  in  a  dead  language  or 
in  a  foreign  tongue,  which  would  be, 
offensive  if  published  in  the  common 
language  of  the  country.  Defendant 
will  show  that  he  had  been  familiar 
with  this  custom  since  he  was  sixteen 
years  old;  that  he  had  seen  it  practiced 
without  question  all  his  life  by  the  very 
best  of  authors,  and  that  he,  in  good 
faith,  followed  the  rule  prevailing  in 
what  some  scholars  are  pleased  to  call 
the  Republic  of  Letters. 

That  even  if  the  law  holds  him  re- 
sponsible for  the  Latin  as  though  it  had 
been  English,  none  but  mature  and  oc- 
casional experts  can  read  it,  and.  there- 
fore, it  was  not  published  to  the 
community,  to  the  public.  The  very 
few  who  conld  read  it  were  not  adoles- 
cent boys  and  girls,  susceptible  to  the 
corrupting  influence  of  sex  literature. 
The  scholars  who  could  read  it  had  al- 
ready been  used  to  stuff  of  that  sir) 
reading  Ovid,  Juvenal,  Catullus,  Livy. 
Suetonius,  and  many  other  classical 
text  books  in  their  class  room-. 
Even  though  the  Latin  indicted  had 
been  readable  to  the  public  generally. 
the  manner  in  which  the  defendant 
employed  it  was  not  to  inflame  lust 
and  lure  men  and  women  to  immoral- 
ity, but  just  the  reverse. 

The  defendant  used  it  to  warn  peo- 
ple against  a  hidden  and  sinister  dan- 
ger, and  thus  cause  them  to  recoil  from 
ir.  rather  than  plunge  into  it. 

The  context  shows  that  defendant 
used  these  "Latin  passages  in  the  same 


manner  and  spirit  which  characterized 
those  who  exposed  and  suppressed  the 
ancient  Baceahnalia:  in  the  same  spirit 
which  caused  Juvenal  to  expose  and 
denounce  the  vices  of  Rome;  in  the 
same  spirit  which  causes  the  publica- 
tion of  books  against  the  social-evil,  the 
white  slave  traffic  and  similar  abomi- 
nations. 

Such  fathers  of  the  Church  as  Chry- 
sostom  and  Jerome  expressly  approved 
of  this  method  of  exposing  and  con- 
demning vices,  and  Chrysostom  ex- 
pressly says  that,  unless  some  strong 
language  may  be  used,  a  deep  impres- 
sion cannot  be  made. 

Further.  Defendant  contends  that 
the  law  recognizes  the  difference  be- 
tween a  lascivious  novel,  and  a  book 
with  a  high  moral  purpose. 

Again,  the  Defendant  will  demon- 
strate to  this  Court  and  jury,  unless  he 
is  greviously  mistaken,  that  this  very 
Latin  for  which  he  is  indicted  can  be 
subjected  to  the  same  treatment  of 
paraphrase  and  circumlocution,  and 
equivalent  expressions,  that  is  applied 
to  Homer.  Livy,  Suetonius,  Ovid,  and 
many  others.  The  translator  can, 
if  he  wants  to,  use  obscene  words,  but 
he  is  not  compelled  to.  If  the  transla- 
tor applies  that  method  of  which 
I  have  spoken,  this  Latin  will 
fall  into  the  same  class.  Give  to 
this  Latin  the  very  same  kind  of  trans- 
lation that  John  Wyclife,  the  Morning 
Star  of  a  Protestant  Reformation,  gave 
to  Holy  Writ,  and  the  effect  will 
be  the  same.  Give  to  this  Latin  the 
same  method  of  translation  that  Wil- 
liam  Tyndale  gave  to  his  version  of  the 
Bible,  and  we  escape  the  penal  statute. 
Give  defendant  the  same  method  that 
the  Roman  Catholic  scholars,  as  well  as 
the  scholars  appointed  by  King  James 
to  make  our  English  version,  gave  to 
Holy  Writ,  and  the  indicted  Latin  is 
not  more  violative  of  law  than  chapter 
after  chapter  in  Genesis,  Deuteronomy. 
Leviticus,  and  whole  chapters  taken  to- 
gether from  Ezekiel,  to  say  nothing  of 
what  Paul  says  in  the  New  Testament. 

Should  the  defendant  be  penalized 
because  in  translating,  the  witness  uses 
the  worst  English  instead  of  the  best? 
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A  translator  can  use  the  best  English 
and  dress  it  up  so  it  will  pass,  or  he 
can  use  the  opposite  sort  of  English 
and  it  cannot  pass.  Will  you  penalize 
the  defendant  by  applying  to  him  the 
worst  possible  English,  or  will  the  con- 
struction of  the  law  be  in  favor  of 
liberty,  and  give  it  the  best  possible 
dress  in  English  ! 

The  defendant  prays  the  Court,  that 
lie  be  given  the  same  rule  of 
translation  that  makes  the  Arabian 
Nights  readable.  In  the  literal  trans- 
lation of  Sir  Richard  Burton,  as  the 
Court  is  do  doubt  aware,  nobody  can 
mail  the  Arabian  Nights;  and  yet,  in 
Lane's  translation,  just  think  of  how 
many  millions  of  families  of  English 
readers  have  found  entertainment,  in- 
struction and  delight.  It  is  the  one 
book  that  seems  to  have  been  known  to 
the  childhood  of  more  English-speak- 
ing people  than  any  book  that  was 
ever  printed  in  English.  Carried  for 
miles  and  miles  across  the  arid  lands 
of  Arabia  to  the  coast,  it  went  down  to 
the  sea  in  ships,  came  across  the 
ocean — cargo  more  imperishable  than 
Jason's  golden  fleece — was  translated 
into  permissible  English,  and  gave  in- 
nocent enjoyment  at  countless  hearth- 
stones of  religious  people,  for  hundreds 
of  years. 

To  the  nasty-minded,  hardly  any- 
thing is  pure.  Such  people  would  gloat 
over  the  seduction  of  Parson  Prim- 
rose's daughter,  in  The  Vicar  of  Wake- 
field; batten  upon  the  fall  of  Little 
Enrly,  in  David  Copperfield;  and  find 
filth  in  the  society  columns  which  an- 
nounce that  "the  stork"  is  expected  to 
.  visit  Mrs.  Dollarwads,  week  after  next. 

If  prudery  and  false  modesty  are  to 
maim  and  emasculate  our  literature,  the 
first  book  that  would  suffer  most,  is 
the  Old  Testament. 

It  begins  with  the  item  about  Adam 
and  Eve  first  knowing  each  other 
carnally,  and  it  ends  with  a  fearful  de- 
nunciation of  the  Harlot  of  Babylon. 

How  anybody  can  read  19th,  30th, 
38th  and  30th  Genesis:  18th  and  20th 
Leviticus;  23rd  Ezekiel;  Isaiah  36th, 
12th, — to  say  nothing  of  scores  of  other 


passages — and  then  indict  a  citizen 
who  follows  custom  by  leaving  .similar 
things  untranslated^  passes  my  compre- 
hension. 

Defendant  prays  the  Court  to  in- 
struct the  jury  that  he  should  be  given 
the  benefit  of  the  same  rule  of  transla- 
tion that  it  has  been  customary  to  give 
to  Greek  classics,  Latin  classics. 
French  classics,  German  classics, 
Spanish  classics,  and  Italian  classics. 

That  rule  of  translation,  gives  the 
American  world  what  it  could  not 
otherwise  enjoy — to-wit,  a  decent  ver- 
sion of  Homer,  of  Herodotus,  of  Livy, 
of  Boccaccio,  of  Rabelais,  of  The 
Arabian  Nights,  of  Balzac,  of  Goethe, 
of  Le  Sage,  of  Rousseau,  of  Moliere, 
and  scores  of  others,  whose  works  could 
not  possibly  appear  in  English,  if  the 
translator  selected  the  plainest,  coars- 
est, rawest,  English  words  to  express 
the  foreign  meaning. 

To  illustrate  what  I  mean,  let  me  say, 
as  delicately  as  may  be,  that  where 
Abraham  demands  that  an  oath  be 
taken  by  the  laying  of  the  hand  under 
his  thigh,  the  text  does  not  mean  thigh, 
at  all. 

It  means  the  male  organ  of  genera 
tion. 

So,  in  the  innumerable  mentions  of 
"womb,"  "went  in  unto  her,"  "covered 
her  with  his  garment,"  "took  her  and 
conceived  by  her,"  etc. 

Defendant  therefore  contends  that  if 
the  translator,  used  against  him  by  the 
Roman  prosecutors,  be  required  to 
adopt  the  same  rule  that  is  applied  {to 
literary  masterpieces,  like  Homer's 
Iliad,  and  to  the  "Word  of  God,"  itself, 
he  cannot  be  held  to  have  violated  any 
law,  even  though  he  be  made  criminally 
responsible  for  the  horrible  Latin  of 
the  degraded  priest,  Saint  Alfonsus 
Liguori — against  whose  vile  doctrines 
Defendant  meant  to  warn  the  Ameri- 
can world. 


SPECIFIC   AND    DEADLY   DANGERS  OF 
ROMANISM. 


I      SPE< 


To     substantiate     his      proposition, 
that  the  Eoman  Catholic  hierarchy  is 
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the  deadliest  menace  to  our    liberties 

and  civilization,  it  was  demanded  of 
the  author  that  he  prove  the  following 

facts: 

First,  that  the  Roman  church  is  es- 
sentially non-Christian  anti-Scriptural, 

and  not  based  on  the  Bible,  but  is  a 
motley  compound  of  Greek  mythology, 
Roman  Paganism,  Oriental  Buddhism, 
and  heathen  pantheism.  The  Jews 
were  the  only  people  of  antiquity  that 
worshipped  One  God;  the  other  races 
of  people  worshipped  numerous  gods, 
goddesses,  idols,  and  images. 

The  true  Christians  modified  the 
Jewish  monotheism,  after  the  coining 
of  Christ,  by  worshipping  the  Trinity 
— three  manifestations,  but  One  God. 

The  Romanists  corrupted  the  Mono- 
theism of  the  Jews,  as  well  as  the 
Trinity  of  the  Christians;  and  the}' 
went  after  the  strange  gods,  idols,  and 
images  of  the  Pagans,  until  the  Roman 
church  became  pantheistic — that  its 
votaries  adore,  worship,  and  pray  to 
many  deities,  instead  of  One. 
«*/  Thus,  the  Romans  pray  to  Mary, 
more  than  they  do  to  God;  and  Joseph 
is  one  of  their  chief  divinities,  although 
the  Testament  does  not  even  tell  us  that 
he  became  a  Christian. 

They  not  only  pray  to  Mary,  and  to 
her  husband,  Joseph,  but  also  to  a 
multitude  of  other  divinities,  whom 
they  call  "Saints,"  and  whose  super- 
natural aid  they  invoke  every  day  of 
their  lives. 

Certain  days  of  the  year  are  conse- 
crated to  these  lesser  deities,  and  on 
each  of  these  days,  especial  adoration 
is  paid  to  the  patron  Saint  of  that  par- 
ticular day. 

This  custom  is  strictly  heathen,   and 
unwarranted  by  anything  in  the  Scrip- 
v      tures. 

Second,  that  the  Roman  church  is  a 
political  state,  with  a  complete  code  of 
laws,  and  a  complete  mechanism  for 
the  political  government  of  Christen- 
dom: and  that  consequently  this  for- 
eign organization  cannot  continue  to 
gain  power  in  the  United  States  with- 
out jeopardizing  our  institutions,  which 
are  founded  upon  a  different  code  of 


laws,  and  which  do  not  acknowledge 
the  right  of  any  church  to  dominate 
the  government. 

At  the  beginning,  the  Roman  bish- 
ops, like  all  others,  were  chosen  by  the 
free  voters  of  the  men  liters  of  the 
church. 

In  course  of  time,  the  common 
Christians  were  deprived  of  their 
votes,  and  the  election  of  the  Roman 
prelate  was  restricted  to  the  priests. 
Thus  the  layman  was  ecclesiastically 
disfranchised. 

After  so  long  a  time,  the  election  of 
Roman  bishop  was  restricted  again  by 
the  exclusion  of  the  lower  priests. 
Only  the  higher  priests  could  vote. 

The  final  step  was  taken  more  than 
1,000  years  after  Christ,  when  the  se- 
lection of  Roman  bishop — by  this  time 
called  Pontifex  M  ax  i  nuts,  or  Pope,  af- 
ter the  style  of  the  Roman  pagans — 
was  restricted  to  the  Cardinals. 

The  Italian  Pope  names  the  Cardi- 
nals, and  the  Italian  Cardinals  name 
the  pope;  and  thus  a  close  Italian  cor- 
poration renews  itself,  from  age  to 
age,  and  claims  the  right  to  rule  the 
universe.  Jf— 

Even  after  this  un-Scriptural  cen- 
tralization was  evolved  in  the  Roman 
church,  there  was  the  possibility  that 
a  general  Council  of  Romanists  might 
be  called,  and  that  this  Council  might 
put  the  pope  on  trial,  convict  him,  and 
oust  him  from  office,  as  was  done  to 
Pope  John  XXIII.  by  the  Council  of 

Constance.  J 

To  remove  this  possible  peril,  Pope 
Pius  IX  called  the  Vatican  Council  of 
1870,  and  forced  it  to  decree  Papal  In- 
fallibility. 

Hence,  there  will  never  be  another 
general  Council  of  the  Roman  church. 
able  to  exercise  any  control  over  the 
Italian  pope;  because,  since  he  cannot 
err,  there  is  nothing  for  the  Council  to 
pass  on. 

By  the  decree  of  Infallibility,  the 
pope  was  made  an  absolute  despot  over 
the  church,  and  therefore,  to  question 
his  official  word,  is  to  a  Romanist,  the 
same  as  blasphemy  against  God. 

Defendant  could  not  but  believe  that 
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the  rapid  and  continued  growth  of  this 
Italian  sacerdotal  despotism  in  our 
Republic,  constituted  an  appalling 
danger;  and  he  conscientiously  be- 
lieved ii  to  be  his  dni\  to  put  the  facts 
before  the  people,  in  order  thai  they 
might  realize  that  the  old  fight,  for 
humanity  and  civil  and  religious 
liberty,  would  have  to  be  made  again, 
without  delay,  if  we  expect  to  trans- 
mit to  our  posterity  the  blood-bought 
heritage  that  came  to  us  from  our 
Protestant  forefathers. 

Third,  that  the  alleged  moral  theol- 
ogy of  the  Roman  church  is  destructive 
of  common  honesty,  personal  chastity, 
and  of  Christian  virtues.  Roman 
teaching  encourages  vice  and  crime. 
because  the  Romanist  believes  that 
when  he  has  confessed  to  a  priest  he 
has  satisfied  his  God.  Roman  theology 
encourages  perjury  and  murder,  if 
done  in  the  interest  of  the  church;  and 
teaches  that  circumstances  justify 
stealing,  lying,  fornication,  deceit, 
'disregard  of  contracts,  and  of  the  most 
-oleum  oaths. 

Roman  theology  forbids  the  priests 
and  nuns  to  marry,  whereas  Paul  the 
Apostle  expressly  denounces  this  doc- 
trine as  "the  doctrine  of  devils."  (Tim- 
othy 4:  1,  2,  3.)  It  condemns  full- 
sexed  men  and  women  to  a  hopeless, 
impossible,  disastrous  combat  with 
Nature;  and  the  consequences  are,  that 
in  all  countries  where  monasteries  and 
cloistered  convents  have  been  numerous 
and  uncontrolled,  the  morals  of  the 
people     have    sunk     into    the     lowest 

depths. 

(Examples:  Portugal.  Spain,  Mex- 
ico, Italy,  Cuba.  Central  and  South 
America,  the  Philippines,  etc.  before 
tin  t/rip  of  Rome  was  loo*>  mil.) 

(4.)  The  Roman  church  is  the  most 
venal,  insatiable,  ruthless,  shameless, 
grasping,  and  dishonest  corporation 
that  ever  existed  and  sought  wealth 
under  the  disguise  of  religion. 

Only  by  the  drastic  remedy  of  Con- 
fiscation have  victimized  nations  been 
unable  to  escape  the  octopus  arms  of 
Rome. 

In  England,  in  France,  in  Germany. 


and  in  Portugal,  the  hypocrites  who 
are  vowed  to  poverty  and  to  tin-  un- 
selfish service  of  the  destitute  Christ, 
owned  one-third    of    all     the      national 

wealth  when  confiscation  remedied  the 
unbearable  evil. 

In  the  Philippine  Islands,  the  Ro- 
iiiiiii  chinch  now  owns  one-half  the 
wealth,  and  the  Bishop  of  Chicago 
alone  own-  $50,000,000  of  untaxed 
property  in  that   one  city. 

It  cheats  and  swindles  the  people  on 
"blessed"  medals,  cords,  water,  statue-. 

charms,   image-,   relics   and  crucifixes. 

Il  rob-  the  people  by  pretending  to 
engage  the  supernatural  aid  of  Saints 
in  Heaven,  when  lost  property  is  t<>  be 
found,  health  to  be  restored,  and 
houses  rented  or  sold. 

It  taxes  the  people  on  marriages, 
births,  deaths,  and  funerals. 

It  works  tlve  inexhaustible  and  in- 
visible gold-mine  of  Purgatory^  fleec- 
ing the  living,  on  the  impudent  pretext 
of  praying  the  souls  of  the  dead  out 
of  hell. 

Any  system  of  religion  which  edu- 
cates people  into  a  blind  obedience,  is 
dangerous  to  humanity,  because  it 
naturally  gives  to  the  clerical  class 
supreme  power  over  the  individuals 
who  compose  the  State:  and  when 
that  clerical  class  use  their  unques- 
tioned power  over  their  dupes  to  ac- 
cumulate wealth  for  a  deathless  cor- 
poration, it  is  only  a  question  of  time 
when  the  clerical  class  will  not  only 
own  the  people,  but  the  property  also. 

Fifth,     that     the      R an      church 

claims  the  right  to  fashion  the  mind  of 
the  child,  and  then  to  say  that  it  shall 
never  afterwards  read  anything,  or 
listen  to  anything,  which  will  open  the 
eyes  of  its  mental  blindness. 

The  Romanist  pupil  must  learn  the 
Romanist  side,  believe  the  Romanist 
side,  and  practise  the  Romanist  code: 
the  pupil  must  never  have  a  chance  to 
lead  the  other  side,  gather  any  facts 
and  truths  outside  the  Romanist 
sphere,  nor  make  any  independent  in- 
vestigation, whatsoever. 

He  must  not  doubt,  must  not  inquire, 
and   must   not   know   anything    which 
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will  shako  his  faith    in    his    Romanist 
teaching. 

No  honest  church  ever  adopted  any 
such  policy,  and  no  church  conscious 
of  its  righteousness  ever  feared  to  lei 
its  votaries  examine  every  side  of 
every  question. 

The  church  which  forbids  inquiry, 
is  the  church  which  confesses  its  in- 
ability  to  afford  it. 

What  sort  of  foreign  church  is  this 
which  boycotts,  prosecutes,  and  assassi- 
nates men  who  expose  its  "Moral  The- 
ology i" 

(6)  The  Roman  church  claims  that 
marriage  is  a  "sacrament'':  and  thai 
no  other  authority  can  unite  Christ- 
ians in  lawful  wedlock;  and  that  all 
Christians  married  out  of  her  fold  are 
"LIVING  IN  LEGALIZED  PROS- 
TITUTION." 

The  Council  of  Trent  said  it,  in  the 
16th  Century,  and  the  Roman  Church 
has  said  it  ever  since. 

Pope  Pius  IX  proclaimed  it  in  the 
Syllabus  of  1864,  and  in  his  Discourses 
of  1872-3. 

Pope  Leo  XIII,  says  it  in  his  Great 
Encyclical  Letters,  just  a  few  years 
ago. 

Standard  Romanist  periodicals  have 
re-proclaimed  it,  during  the  very 
months  that  this  indictment  has  been 
hanging  over  defendant's  head. 

The  Sunday  Watchman,  which  the 
K.  of  C.  prosecutors  in  my  case  have 
scattered  all  over  the  South,  declared 
in  a  recent  number  that  your  wife  and 
yourself  are  living  in  "legalized  pros- 
titution," because  your  marriage  was 
not  performed  by  the  Roman  church. 

In  the  Theology  and  Canon  Law  of 
this  foreign  Italian  potentate  who  is 
reaching  out  to  rule  this  country,  your 
mother  was  a  "legalized  prostitute," 
and  your  sister  a  bastard,  and  your 
wife  a  filthy  concubine! 

This  is  the  foreign  church  which 
rears  its  insolent  front  in  this  Pro- 
testant Union,  and  says  to  the  William 
Blacks,  "You  shall  not  tell  the  truth 
on  me:  if  you  do,  I'll  have  my  4th  De- 
gree Knights  of  Columbus  go  to  your 
private  room,  and  assassinate  you." 


This  is  the  Italian  organization 
which  invades  free  America  and  says 
to  such  men  as  this  Defendant — 

"You  shall  not  publish  the  truth 
about    me.      [f  VOU  do.   I'll   boycott   you, 

libel  you.  hounol  you  from  year  to  year, 
prosecute  you  criminally  for  re-print- 
ing my  own  printed  doctrines;  and  I'll 
wear  you  out.  and   ruin  you  !" 

This  is  the  insolent  foreign  secret 
society,  infinitely  more  cowardly  and 
murderous  than  the  Mafia,  or  the 
"Black  Hand,  which  first  classes  your 
mothers  and  wives  and  married  daugh- 
ters as  "legalized  prostitutes,"  and 
then  demands  that  you  serve  ils  in- 
famous purposes  by  convicting  this 
Defendant  for  telling  the  country  what 
they  are. 

Mr.  Donaldson:  Counsel  for  the  de- 
fendant has  consumed  practically  his 
entire  time  in  discussing  evidence  that 
he  knows  will  be  absolutely  immaterial 
and  irrelevant. 

Mr.  Watson:     I  don't  know  it. 

Mr.  Donalson:  Your  Honor  has 
previously  excluded  it.  I  don't  think 
he  should  be  allowed  to  discuss  it — 
evidence  which  he  knows  will  not  be 
likely  admitted. 

The  Court :  Well,  the  Court  will 
rule  out  any  evidence  which  would  go 
to  show  the  truth  or  falsity  of  the 
charges  made  with  reference  to  the 
Catholic  church,  and  therefore  of 
course  the  defendant  will  not  argue 
that  at  this  time.  The  other  lines  of 
his  argument  the  Court  has  found  no 
objections  to.  Defendant  is  within  his 
right. 

DEFENDANT  CHALLENGES  HIS  DETRACTORS/ 

Mr.  Watson  (continuing:)  Now  the 
defendant  in  this  case  maintains,  and 
the  Court  held  before,  that  the  nature 
of  the  charge  involved  is  the  defend- 
ant's character  as  an  author:  whether 
or  not  he  has  established  a  character 
that  would  make  it  likely  that  he  would 
wilfully  and  knowingly  write,  publish, 
and  mail  literature  tending  to  soil  the 
public  mind,  and  degrade  the  com- 
munity. 

The  defendant  will  put  his  literary 
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character  in  evidence,  and  will  ask  the 
privilege  of  putting  in  evidence  his 
character  as  a  man  of  morals  and  pure 
life;  and  will  endeavor  to  show  you  that 
from  his  boyhood  days  to  now.  when! 
the  frosts  of  sixty  years  have  whitened 
his  head,  that  his  life  has  been  upright 
and  clean:  and  his  literary  work  high 
and  clean;  and  he  will  claim  the  right 
to  have  it  speak-  for  him.  at  this  crisis, 
like  that  good  angel  which  goes  with 
every  man  and  every  woman  who  has 
walked  uprightly  before  his  Maker,  and 
before  his  fellow  man. 


EVIDENCE    AGAINST    THE    DEFENDANT. 

•/.  Quinn  West.  Postmaster  at  Thom- 
son. This  testimony  related  to  the 
connection  of  Defendant  with  The 
Jeffersonian  Publishing  Company, 
whose  mailing  is  done  at  Thomson,  its 
place  of  business,  where  its  printing- 
plant  is  located. 

Defendant  was  understood  to  be  the 
President  and  Editor  but  never  mailed 
anything  himself,  this  being  done  by 
employees  of  the  Company. 

.1.  ./.  Knight,  Post-Office  Inspector. 

When  you  read  his  testimony,  notice 
that  he  never  even  contemplated  a 
prosecution  of  the  Publishing  Com- 
pany: never  sought  a  Post  Office  rul- 
ing barring  it  from  the  mails:  never 
sought  to  find  a  single  subscriber  who 
had  known  the  meaning  of  the  indicted 
Latin:  and  never  tried  to  procure  a 
solitary  human  being  wlio  had  noticed 
the  Latin  and  attempted  to  translate  it. 

Notice  also  that  on  the  last  trial,  as 
on  the  first,  this  witness  squirmed  out 
of  every  corner  in  which  the  cross- 
examination  shoved  him.on  the  subject 
of  the  real  proseutor. 

For  four  years  the  Defendant  kept 
after  A.  J.  Knight,  most  earnestly. 
endeavoring  to  get  at  the  true  inward- 
ness of  the  prosecution ;  and  for  four 
years  A.  J.  Knight  foiled  every  effort 
the  Defendant  put  forth. 

All  that  Knight  would  say,  was  that 
another  inspector  higher  up,  and  bear- 
ing the  name  of  Sutton,  had  instructed 
him — Knight — to  go  after  Defendant. 


Sutton  moved  Knight,  but  who 
moved  Sutton ! 

During  four  long  years  this  invis- 
ible  Sutton  ha-  know  n  that  the  De- 
fendant was  seeking  to  discover  the 
source  of  his  activity  in  the  premises. 
What  was  the  origin  of  the  personal 
prosecution    against    the     Defendant? 

Who  began  it  '.  Sutton  went  to  Knight. 

lint  \joho  went  t<>  Sutton/  ^ 

For  four  years,  the  Defendant  has 
been  making  the  statement,  that  tin 
prosecution  was  Roman  Catholic. 

For  four  years,  the  priests  have  had 
their  opportunities  to  refute  this  pub- 
licly-made statement,  but  have  not  done 
so. 

For  the  same  length  of  time.  A.  J. 
Knight  and  his  superior.  Sutton,  have 
had  the  opportunity  to  prove  that  the 
prosecution  did  not  originate  with  the 
Roman  Catholic  Church. 

For  the  same  length  of  time,  the 
various  prosecuting  lawyers  have  had 
the  amplest  opportunities  to  show  that 
the  real  prosecutor  was  not  the  Roman 
hierarchy,  but  some  offended  non- 
Catholic. 

Have  they  ever  tried  to  show  this? 
No.  Couldn't  they  have  easily  shown 
it,  if  it  were  true?  Yes.  How?  BY 
PRODUCING,  OR  NAMING,  THE 
NON-CATIIOLK  . 

As  you  will  see.  later  on  in  this 
record,  the  Defendant  when  hotly  re- 
senting a  very  great  and  sudden  provo- 
cation, told  the  District  Attorney,  to 
his  teeth,  in  open  court,  that  the  case 
was  "an  infamous  Roman  Catholic 
persecution? 

Not  only  that,  I  told  him  that  he 
was  doing  "the  pope's  dirty  work." 

Why  did  he  not,  then  and  there,  tell 
the  court  and  country  who  the  prose- 
cutor was?  If  I  accused  him  wrong- 
fully, why  didn't  he  cover  me  with 
confusion!  by  uncovering  the  actual 
facts  which  refuted  me? 

There  is  but  one  answer  possible :  he 
did  not,  because  he  could  not. 

Had  the  real  prosecution  been  any 
other  than  what  I  openly  said  it  was. 
the  prosecutor's  name  ivould  have  come 
out,  right  then  and  there! 
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A.  J.  Knight,  called  as  a  witness  for 
the  prosecution,  testified : 

DIRECT  EXAMINATION. 

By  Mr.  Donaldson: 

Q. — Your  name  is  A.  J.  Knight? 

A.— Yes. 

Q. — Are  you  in  the  service  of  the 
government? 

A. — Yes,  sir;  T  am  postoffice  in- 
spector. 

Q. — How  long  have  you  been  post- 
office  inspector  1 

A.— Since  July  1,  1906. 

Q. — Did  you  have  occasion  to  inves- 
tigate the  facts  on  which  this  defendant 
was  indicted? 

A.— Yes,  sir. 

Q. — You  have  held  this  position  how 
long,  Mr.  Knight? 

A. — Ten  years,  a  little  more. 

Q. — Have  }rou  a  copy  of  the  April 
Wat son's  Magazine  of  1912,  or  at  least 
I  tender  to  you  what  purports  to  be 
such  a  copy? 

A.— Yes,  sir. 

Q. — Now,  is  that  the  copy  referred  to 
by  me?     (Handing  paper.) 

A. — Yes.  sir. 

Q. — When  did  you  first  see  that.  Mr. 
Knight? 

A. — I  cannot  give  you  the  exact  date. 

Q.  Do  you  remember  how  you  ob- 
tained  it? 

A. — Through  the  postoffice  at  Thom- 
son, Georgia. 

Q. — Did  you  take  it  out  of  the  post- 
office? 

A. — Yes,  sir;  it  was  a  returned  copy 
which  the  Jeffersonian  Publishing 
Company  had  refused,  and  it  was  sent 
to  a  party,  had  a  sticker  on  it,  and  it 
was  there  in  the  waste  paper. 

Q. — Did  you  get  that  magazine  out 
of  the  mails? 

A. — It  came  through  the  mails,  and  I 
got  it  out  of  the  postoffice;  it  was  in 
the  mails  when  I  got  it. 

Q. — Does  that  magazine  contain  the 
article  on  which  the  defendant  was  in- 
dicted? 

A.— Contains  one  of  them;  yes,  sir. 


Q.— (By  tlie  Court):  What  is  the 
date  n{'  the  magazine  \ 

Q. —  (By  Mr.  Donaldson)  :  Can  you 
identify  that  as  the  one  you  took  out  of 
the  mail  \ 

A. — Yes,  sir. 

Q. — And  what  article  decs  it  contain 
on  which  the  defendant  stands  in- 
dicted? 

A. — This  magazine  contains  the 
original  article  on  which  the  warrant 
was  sworn  out  originally:  "The  Roman 
Catholic  Hierarchy,  a  Dangerous  Men- 
ace to  Our  Civilization,"  page  920  it 
begins  with. 

Q. — On  what  page? 

A.— 942. 

The  Court:  There  is  only  one  arti- 
cle in  the  magazine? 

Donaldson:  Three  articles  in  the 
magazine,  and  one  in  the  Jeffersonian. 

Q.  Give  us  the  page  on  which  it 
starts? 

A.— Page  94 2. 

Q. — And  what  is  the  first  line — in 
big  print  ? 

A. — The  Roman  Catholic  Hierarchy. 
The  Deadliest  Menace  to  Our  Liberties 
and  Our  Civilization. 

Q. — Now  refer  to  the  magazine — 
this  magazine  (handing  paper),  this 
document  here  that  I  tender,  that  pur- 
ports to  be  one  of  Watson's  magazines 
of  May.  1912,  and  see  if  you  can  iden- 
tity that? 

A. — Yes,  sir. 

Q. — When  did  you  first  come  into 
possession  of  that? 

A. — This  copy  here? 

Q.— Yes. 

A. — Why  it  must  have  been  some 
time  about  May,  1912;  I  don't  recall 
the  date  that  I  got  it. 

Q. — Where  did  you  get  it? 

A. — In  Savannah. 

Q. — When  did  you  get  it  \ 

A.— May,  1912. 

Q.— Yes. 

A. — Xo.  this  one  came  from  Atlanta. 

Q. — Did  you  get  thai  from  Atlanta 
or  Savannah? 

A. — This  came  from  Atlanta. 

Q. — How  did  you  get  it? 
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A.  In  the  mixer  division  of  the  post 
off  ice. 

Q. — Did  you  get  il  out  of  the  mails ? 
A.— Yes,  sir;  it  1 1  :i < I    been     through 

the  mails. 

Q. — JIow  did  you  happen  to  take 
charge  of  il  \ 

A. — Well.  I  was  Looking  for  a  copy 
of  it  :  thai  is  the  reason  of  it. 

Q.   -(By  the  Court):     What   date? 

A.  May,  L912.  This  wrapper  docs 
not  belong  on  this  paper;  this  belongs 
to  the  one  1  gol  out  of  the  mixer's  di- 
vision in  Atlanta. 

Q.  (  By  Mr.  Donaldson)  :  How  can 
you  identity  that  as  having  come  from 
the  mail  '. 

A. — I  was  present  when  Jacob  Gard- 
ner got  it. 

Q.      I  low   do  you   know  that  \ 

A.— lie  sent  a  hoy  around  there  and 
I  saw  it  delivered,  and  followed  the 
wagon  around  to  the  store. 

Q. —  Did  you  sec  the  magazine  when 
it  came  out   of  the  mail  ? 

A. — When  he  cut  the  string  off  the 
package,  and  it  came  through  the  mail. 
T  took  this  one  off  them. 

Q. — Did  the  package  have  anything 
en  it  that  would  indicate  that  it  came 
through  the  mails? 

Witness:  Yes.  sir:  1  know  this  came 
through  the  mail.  1  was  there  present 
when  it  was  delivered. 

Q. —  What  article  does  that  magazine 
contain  on  which  the  defendant  stands 
indicted  \ 

A.  -Well,  the  article  on  page  '•».  ami 
page  21,  entitled  The  Roman  Catholic 
Hierarchy.  The  Deadliest  Menace  to 
Our  Liberties  and  Civilization. 

Q.— Ending  on  page  what  \ 

A. — Ending  on  page  IT). 

Q. — Is  that  the  magazine  that  con- 
tains the  Latin? 

A.— Yes,  sir. 

The  Court:  How  many  papers  have 
you  identified  by  him.  two? 

Mr.  Donaldson:  Two  magazines; 
these  two. 

Witness:     April  and  May.  1912. 


CROSS    EXAMINATION. 
By    Mr.   Watson:     Q.— Mr.     Knight, 
it    was  B    pari    of  your  duty,   from   the 
year    L906,    when   you    went    into   office 

to  report  on  literature  that  you  consid- 
ered to  be  obscene,  lewd,  and  lasciv- 
ious ! 

A.  Well,  not  necessarily.  When 
complaint  is  made  to  the  department. 
To  give  von  an  idea  how  these  things 
are  handled.  ( 'oinplaint  is  made  of 
publishers  of  matters  of  that  kind,  Mr. 
Watson,  and  it  is  referred  to  the  chief 
post  office  inspector,  who  in  turn  in  a 
regular  formal  way  refers  that  to  the 
inspector  in  charge  in  that  particular 
division  in  which  he  works,  and  then  il 
is  referred  to  the  inspector 

Q. — You  need  not  go  into  all  that. 
Mr.  Knight.  When  it  is  called  to  your 
attention,  in  brief,  it  is  your  duty  to 
look  it  up? 

A.     Exactly,  yes. 

Q.— Well,  from  L905  down  to  the 
present,  the  ten  years  you  have  been  in 
office,  how  many  of  these  different 
cases  have  you  looked  into? 

A.- — ( )bscene  cases  \ 

Q.— Yes. 

A. — 1  suppose  all  told  probably  two 
or  three  hundred. 

Q. — Where  were  they,  Mr.  Knight? 

A. — All  over  the  South. 

Q. — Will  you  please  name  some  of 
the  publications  \ 

A. — The  Honolulu  publications,  I 
have  had  no  publications  except  com 
plaints  about  publicat ions. 

Q. — 1  am  speaking  about  magazines 
now.  and  newspaper-  1 

A. — Well,  I  had  two  complaints 
against  a  paper,  and  the  district  at- 
torney in  South  Carolina  refused  to 
prosecute.  We  had  two  in  Atlanta,  and 
he  refused  to  prosecute,  and  T  have  had 
one  in  Tennessee,  and  T  know  of  pos- 
sibly a  half  dozen  other  matters  that  I 
don't  recall  at  the  present  time. 

Q—  Please  name  a  single  publisher 
of  hooks,  magazines.  and  weekly 
papers  that  you  have  prosecuted  in 
court  as  you  have  prosecuted  this  de- 
fendant? 
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The  Court:  Wail  a  minute.  Whether 
this  witness  prosecutes  other  defend- 
ants <>r  not.  or  whether  others  are 
worthy  of  being  prosecuted,  and  de- 
serve being  prosecuted  or  not.  is  of 
course  not  pertinent  nor  relevant.  Of 
course  the  defendant  has  the  right  to 
see  if  this  witness  has  any  motive  or 
animus  so  far  as  he  is  concerned,  and 
therefore  some  latitude  is  allowed  to 
see  if  he  has  any  animus  against  the 
defendant,  which,  of  course,  would  go 
to  his  credit  as  a  witness. 

Q. — What  was  it  that  drew  your  at- 
tention away,  for  instance,  from  the 
New  York  magazines,  magazines  pub- 
lished here,  there  and  yonder,  east  and 
west,  to  the  magazine  published  at 
Thomson.  Georgia  I 

A. — There  was  nothing  that  drew 
my  attention  to  that.  Mr.  Watson,  The 
complaint  was  made  by  an  outside 
party  entirely,  and  the  case  was  refer- 
red to  me.  as  I  just  outlined. 

Q. — Who  was  that  outside  party,  of 
your  own  knowledge,  now? 

Mr.  Donaldson:  I  don't  think  we 
ought  to  take  up  the  time  of  the  Court 
taking  up  extraneous  matters  at  this 
time.  There  is  no  prosecutor  in  the 
United  States  court  except  the  United 
States  court  itself.  I  have  authorities 
hearing  directly  on  the  question,  if 
Your  Honor  cares  to  hear  them. 

Mi-.  Watson:  We  went  into  that  lie- 
fore,  and  Your  Honor  ruled  that  the 
defendant  could  show  all  about  the 
conduct  of  this  witness,  and  what  it 
was  moved  him  against  this  particular 
magazine,  with  the  purpose  of  deter- 
mining the  bona-fides  of  this  prosecu- 
tion; whether  or  not  it  is  a  bona-fide 
effort  to  reform  public  morals  by  sup- 
pressing a  little  magazine  published  at 
Thomson,  or  whether  it  is  some  vindic- 
tive pursuit  of  the  editor  of  that  maga- 
zine, and  the  witness,  if  my  memory 
doesn't  play  me  false,  said  he  knew 
nothing  about  it  except  what  he  got 
from  another  post  office  inspector. 

The  Witness:  I  said  the  case  was  re- 
ferred to  me  in  the  regular,  usual  chan- 
nels. 


Q. —  By  the  other  post   office  inspec 

tor? 

A.      By  the  inspector  in  charge. 

Q.— And  I  asked  you  who  was  lie  in 
charge  of.  and  you  said  you  didn't 
know. 

A. — T  don't  recall. 

Q. — You  said  that  was  all  you  knew 
about  the  case:  that  your  superior  posl 
office  inspector  told  you  to  get  on  to 
this  particular  magazine.  What  did  you 
say  his  name  was  1 

A. — Mr.  Sutton  was  the  inspector  in 
charge  at  that  time. 

Q. — Then  your  movement  in  the 
matter  came   from  Sutton? 

A.— Certainly. 

Q. — You  don't  know  who  moved  Sut- 
ton ? 

A. — Well,  no:  the  chief  inspector 
was  the  next  man  in  power. 

Q. — But  you  don't  know  what  the 
chief  inspector  told  him  at  all.  do  vou? 

A.— No. 

Q. — You  don't  know  who  directed 
the  attention  of  Sutton,  or  the  chief  in- 
spector to  it.  do  you  ? 

A. — Well,  the  papers  would  show 
that. 

Q. — What    papers? 

A.  The  original  papers  in  the  case, 
who  made  the  complaint,  and  why  it 
was  made. 

O. — Where  are  they? 

A. — They  will  be  here  in  the  morn- 
ing. 

Q. — Why  are  they  not  here  now? 
We  are  trying  this  case  this  afternoon. 

A. — I  can  testify  to  the  facts  in  those 
original  papers. 

Q. — I  object  to  your  doing  that.  You 
have  already  testified  quite  freely  to 
papers  which  are  not  in  court.  Which 
one  of  those  magazines  did  you  say  you 
went  and  took  out  of  the  mails  at 
Thomson?     (Handing  paper.) 

A. — This  one. 

Q— You  got  that  at  Thomson?  How 
did  you  know  that  that  magazine  was 
going  to  have  in  it  the  description  of 
the  cardinals,  and  the  description  of  the 
confessional,  and  the  pictures  of  these 
Roman  Catholic  priests  that  are  in  this 
magazine? 
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A. — Mr.  Ackerman  directed  that  I 
secure  evidence  that  the  April  issue  had 
gone  through  the  mails,  and  directed 
that  I  secure,  if  possible,  a  magazine 
thai  I  could  testify  to  myself,  or  some 
purchaser  of  them,  who  would  go  on 
the  stand  and  testify  they  had  received 
the  April  issue  through  the  mails.  T 
was  looking  for  the  April  issue,  accord- 
ing to  his  directions,  and  I  found  the 
magazine.  That  was  the  reason  I  was 
looking  for  it. 

Q. — Did  you  go  into  a  mail  pouch  to 
get  it? 

A. — No,  sir. 

Q. — What  did  you  go  into  to  get  it? 
A. — T<   was  back  in  the  rear  rooms, 
some  old  discarded  stuff. 

Q. — Mr.  Gardner  is  a  news  dealer,  is 
he  not? 

A. — Yos.  sir. 

Q—  And  is  it  not  a  fact  that  he  gets 

a  large  portion  of  his  stock  by  express? 

A. — Yes.  sir;  I  assume  he  does. 

Q. — You   assume,  Mr.  Knight.     Let 

us  not  assume  anything.    Do  you  know 

how  he  gets  it? 

A. — No.  sir;  T  do  not  know;  that  is 
positive. 

Q. — You  saw  the  magazine  on  his 
news  stand  and  displayed  for  sale,  but 
von  donH  know  how  he  got  it,  isn't  that 
true? 

A.— That  is  very  true. 
Q._That   is   the    one    that   has   the 
Latin? 
A.— Yes. 

Q_ As     I     understand      you.     Mr. 
Knight,  you  never  tried  to  read  it? 
A. — No.  sir. 

Q—  You  cannot  read  it  now? 
A. — No,  sir. 

Q._At  the  last  term  of  this  court, 
Mr.  Knight,  do  you  remember  that  1 
asked  you  whether  you  knew  that  a 
man  by  the  name  of  Seguin.  an  ex- 
priest,  by  the  name  of  Seguin,  had  been 
here  in  Augusta,  when  we  expected  to 
<ret  the  case  up  before  Judge  Speer, 
and  he  disqualified,  and  that  Seguin 
had  sold  the  translation  of  the  Latin 
all  over  the  city,  and  I  asked  you  why 
in  the  world  you  didn't  prosecute  Se- 
guin for  the  English  translation? 
3  Mr.  Donaldson:     I  renew  my  objec- 


tion on  the  ground  that  h  irrevelant 
and  immaterial.  Whoever  Seguin  was, 
if  he  violated  the  law.  it  certainly  was 
not  any  excuse   for  the  defendant   in 

violating  the  law  also. 

Mr.  Watson:  Thai  i-  net  the  point. 
This  inspector  i>  here  as  a  witness  to 
make  out  the  case  against  the  defend- 
ant, and  anything  that  throws  lighl  on 
the  nature  of  this  case,  the  jury  is 
entitled  to  have,  whether  it  is  a  bona- 
fide  effort  to  enforce  law  and  conserve 
public  morals,  or  whether  a  persecution 
of  an  individual  to  silence  /t?m. 

Q. — I  asked  you  if  you  didn't  say 
that  you  knew  that  Seguin.  an  ex- 
priest,  was  selling  that  very  stuff? 

Mi-.  Donaldson:  Will  you  hear  au- 
thorities on  that  I 

The  Court:  No.  the  Court  will  rule 
that  whether  another  man  was  prose- 
cuted or  not  prosecuted  for  doing 
something  would  not  be  relevant.  Tn 
other  words  we  are  trying  this  case, 
and  although  there  may  have  been 
thousands  that  have  done  the  same 
thing,  or  worse  things,  that  we  are  not 
prosecuting,  does  not  throw  any  light 
on  whether  this  defendant  is  guilty  or 
innocent.  That  is  the  ruling  of  the 
Court. 

Q. — Mr.  Knight,  did  I  not  give  you 
a  year  ago  the  address  of  publishers 
who  were  sending  through  the  mails 
the  very  book  that  the  defendant  was 
being  prosecuted  for  taking  leaves 
from  ? 

A. — Give  to  me? 

Q._Yes? 

A. — No.  sir:  you  did  not. 

Q.— Didn't  I  tell  you 

A. — You  might  have  told  me  some- 
thing. 

Q^ — When  you  were  on  the  stand  — 

A. — That  is  not  a  complaint. 

Q. — That  in  New  York,  and  in  Mis 
souri,  there  were  companies  that  were 
selling     that     book,     and     sending     it 
through  the  mails  every  day? 

Mr.  Donaldson :  I  submit  that  ques- 
tion is  right  in  the  teeth  of  Your 
Honor's  ruling. 

The  Court:  Yes,  the  Court  would 
have  to  exclude  that  evidence. 

Q. — Mr.  Knight,  you  read  the  daily 
papers,  and  Sunday  supplements? 
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A. — Yes,  I  try  to  keep  up. 
Q. — And  have  you  ever  seen  a  copy 
of  the  government's  Weeklv  News  Let- 
tor? 

A. — No,  sir;  I  never  saw  one. 
Q. — Will  you    kindly  take    that   in 
your  hand?     (Handing  paper.) 
A. — I  never  saw  one. 
Q. — You  see  it  now.    That  is  a  gov- 
ernment publication,  is  it  not? 

A. — Apparently  it  is  on  the  face  of 
it ;  it  would  indicate  that. 

Q. — You  see  there  an  article  on  the 
domestication  of  minks? 
-  A. — Yes,  sir. 

Q. — Do  you  see  there  on  the  other 
side  a  statement  about  the  rutting  sea- 
son of  minks  on  that? 

Mr.  Donaldson :  I  make  the  same 
objection.  I  don't  think  counsel  can 
continue  to  seek  to  get  this  testimony 
in  after  Your  Honor  has  especially 
ruled  on  the  matter.  That  subjects  him 
to  a  rule  for  contempt.  Now  he  has 
repeatedly  asked  questions  on  the  same 
line,  when  Your  Honor  has  expressly 
ruled  on  it.  I  don't  see  why  it  is  neces- 
sary for  me  to  continually  rise  and  re- 
peat these  objections,  after  Your  Honor 
has  judicially  ruled. 

Mr.  Watson :  That  is  not  the  same 
thing  at  all.  If  I  had  consumed  one- 
half  the  time  the  district  attorney  has, 
he  might  reasonably  protest.  The  gov- 
ernment itself  has  established  certain 
standards  of  publication,  and  proof  by 
this  defendant  that  one  of  the  very 
words  for  which  the  government  is 
prosecuting  this  defendant  is  used  by 
the  government  itself  in  one  of  its  pub- 
lications, is  competent. 

The  Court:  Well,  the  Court  admits 
the  testimony  on  the  line  that  all 
standard  literature,  anything  that  could 
be  used  as  a  standard,  is  admissible  be- 
fore the  jury. 

Q. — Now,  Mr.  Knight,  will  you 
kindly  read  just  a  few  lines  there  to 
show  the  jury  just  what  is  in  there? 

A. — This  place  where  it  is  marked, 
Mr.  Watson. 

Q. — The  marked  place  there  about 
the  rutting  season. 

Mr.  Donaldson:  Here  are  some  au- 
thorities on  that  proposition.  Now,  it 
is    for   the   jury   to    determine,   Your 


Honor,  and  the  jury  alone  to  determine 
as  to  whether  or  not  these  particular 
matters  disseminated  through  the  mails 
by  the  defendant  is  obscene  or  filthy, 
and  merely  because  some  one  else  may 
have  sent  matter  through  the  mails 
containing  similar  expressions,  would 
not  throw  any  light  on  this  case.  The 
court  has  ruled  what  obscene  stuff  is. 

The  Court :  I  will  rule  this,  the  fact 
that  hundreds  or  thousands  may  have 
sent  obscene  literature  through  the 
mails,  and  not  be  prosecuted,  would 
throw  no  light  on  the  offense  of  this 
defendant.  In  other  words,  we  are 
trying  this  case,  and  not  other  cases. 
To  make  an  analogy,  suppose  a  man 
was  accused  of  selling  whiskey,  we  will 
say.  he  would  not  be  allowed  to  prove 
that  there  were  hundreds  in  town  that 
were  also  selling  whiskey,  because  that 
face  would  not  shield  a  defendant.  The 
fact  that  others  might  commit  a  crime 
and  not  be  prosecuted,  would  not  be 
admitted  to  shield  a  defendant  but  the 
purpose  of  this  testimony  is  somewhat 
different.  It  is  not  to  show  that  other 
parties  have  sent  obscene  matter 
through  the  mails,  and  have  not  been 
punished,  and  have  not  been  prosecuted, 
but  it  is  that  certain  books  or  articles 
which  were  regarded  as  standard  in  a 
way  have  been  sent  through  the  mails, 
thus  raising  some  standard  for  the  jury 
to  test  the  question  is  to  whether  this 
is  obscene  or  not.  That,  I  understand, 
is  the  purpose  of  this. 

Mr.  Fleming:  May  it  please  Your 
Honor,  this  language  is  almost  the 
identical  words  of  the  decision  of  the 
Court.  The  jury  must  have  a  standard, 
and  anything  that  goes  to  assist  them 

in  establishing  that 

The  Court:  And  I  held  before  it 
would  not  be  necessary,  and  I  hold  now, 
that  it  is  not  necessary  now  for  the 
defendant  to  put  in  any  standard  works 
of  authors,  Dickens,  or  Gibbon,  Ma- 
caulay,  or  others,  but  the  Court  will 
take  judicial  cognizance  of  all  standard 
works  of  literature,  and  read  them  to 
the  jury,  and  appeal  to  them,  without 
putting  them  formally  in  evidence. 

Mr.  Watson :  Our  idea  was  any  citi- 
zen could  follow  the  custom  set  by  the 
government.    I  want  to  show  what  the 
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government    did    in    its   own    publica- 

l  inns. 

Q.  Thai  appears  to  be  a  family 
newspaper,  doesn't  it.  Mr.  Knight  \ 

A.  hi-  a  new  spaper  apparently  is- 
sued by  the  United  States  Department 
of  Agriculture, 

Q.  Look  at  the  top,  and  see  if  it  is 
not  a  paper  for  the  wives  and  daugh- 
ters, as  wt'll  as  for  the  fathers  and  son-. 
Is  it  not  for  all  domestic  affairs? 

A.— Domestication,  and  so  forth. 
Mr.    Watson:     Shall    I    read  this   in 
the    record    for    the    defendant,    your 
I  Ionor. 

The  ( 'oiirt  :     Yon  can  read  it. 

Mr.  Donaldson:  The  government 
has  the  right  to  send  any  matter 
through  the  mail  in  an  official  way.  or 
to  send  experts  certain  papers,  who  are 
engaged  in  certain  scientific  research. 
There  is  plenty  of  authority  on  that 
line. 

Mr.  Watson:  If  Your  Honor  please, 
this  is  general  information,  a  weekly 
paper  issued  by  the  Department  of 
Agriculture  for  the  homekeepers  every- 
where. 

The  Court  :  Of  course  the  difference 
between  such  matters  can  be  argued  to 
the  jury.  Of  course  there  is  a  standard 
governing  one  certain  time  and  circum- 
stances, and  there  is  a  standard  that 
would  apply  to  another  time  and  cir- 
cumstances. 

Mi-.  Watson,  (Beading):  "The  rut- 
ting season  comes  in  March  or  April. 
the  animals  then  may  he  kept  in  pairs, 
or  one  male  may  be  used  for  five  or  six 
females." 

Q. — Mr.  Knight,  as  a  postoffice  ex- 
pert and  government  employe,  will  you 
kindly  examine  that  post-mark  and 
wrapper?     (Handing  witness  paper.) 

A. — I  see  no  post-mark  on  it.    . 

Q. — Will  you  examine  that?  (Hand- 
ing another  paper.) 

A. — Yes,  sir. 

Q. — Whose  frank  is  on  there.  Mr. 
Knight  ? 

A.— Champ  Clark. 

Q. — Whose  frank  is  on  this? 

Mr.  Donaldson :    I  object  to  that. 

The  Court :  The  Court  rules  out  the 
testimony  about  Mr.  Champ  Clark's 
frank  being  on  it. 


Q.  Then  the  defendant  will  ask  (he 
witness  whether  that  appears  to  he  a 
government  publication,  issued  by  the 
Smithsonian  [nstitutionl  (Handing 
book.) 

A.     It    has   got    the    printing   office 

stamp  on   it  :   I   a  — ■  it    is. 

'J.  You  know  the  Smithsonian  In- 
stitute to  he  a  governmental  institu- 
tion '. 

A.      Ye-,  it   is. 

Mr.  Watson:  Here  is  a  work  sent 
out  from  the  government  printing 
office  in  Washington,  D.  ('..  un- 
der the  auspices  of  the  Smithsonian 
Institution,  and  the  direction  of  Mr. 
J.  W.  Powell,  director  of  the  Bureau 
of  American  Ethnology.  Here  is  a 
translation  of  ;m  Indian  dialect,  which 
was  fast  disappearing  up  there  in  the 
lower  part  of  the  Canadian  countrj 
that  adjoins  our  own  northwestern 
States.  The  Smithsonian  Institution 
and  its  Bureau  of  Ethnologists  thought 
it  a  judicious  expenditure  of  govern- 
ment money  to  have  those  texts  trans- 
lated into  English,  and  preserved  for 
the  use  of  scholars,  historians  and  liter- 
ary men.  not  the  public  generally,  who 
would  not  he  interested.  In  this  hook, 
as  Your  Honor  could  see  by  inspection, 
there  is  given  a  triplicate  text,  a  most 
expensive  way  of  publishing  books. 
First  comes  word  by  word  the  Indian 
dialect,  underneath  each  one  of  those 
words  comes  its  English  equivalent, 
hut  they  would  not  make  sense 
on  account  of  the  lack  of  gram- 
mar as  they  stood  that  way;  there- 
fore, above  both,  occupying  about  one- 
third  of  a  page  as  an  average,  comes 
the  narratives  of  what  the  text  means, 
put  into  flowing  narrative  English. 

Xow.  we  would  like  to  show  that  the 
government  itself  has  fixed  a  standard 
for  works  of  that  character.  Indicat- 
ing to  all  who  would  copy  that  example 
in  good  faith  how  far  they  might  go  in 
treating  that  kind  of  a  subject.  These 
works  are  immensely  valuable  and  in- 
tensely interesting  to  the  few  who  are 
attracted  by  such  studies.  They  are 
not  many.  But  those  who  like  that 
kind  of  thing,  are  very  fond  of  it. 
There  are  not  many  men  who  like  to 
trace  the  origin  of  words,  but  to  those 


WATSON'S  MAGAZINE. 


157 


who  get  in  the  habit  of  tracing  a  word 
back  to  its  birth,  thousands  of  years 
ago,  it  becomes  fascinating. 

We  would  like  to  show  that  the 
United  States  government,  through 
its  learned  and  most  accomplished 
scholars,  has  published  and  mailed  thi< 
volume,  and  we  would  like  to  show 
what  sort  of  a  model,  what  sort  of  a 
rule,  what  sort  of  a  custom,  the  govern- 
ment itself  has  set  for  the  citizen  so  as 
to  iruide  lii iii  who.  in  good  faith,  copies 
it/ 

The  Court:  Any  objection  to  that, 
Mr.  Donaldson. 

Mr.  Donaldson:  Yes,  sir;  I  object 
to  it.  Your  Honor,  because  I  think  that 
all  of  these  articles  which  counsel  seeks 
to  introduce  in  evidence  are  objection- 
able, because  it  appears  to  be  a  scien- 
tific work,  and  therefore,  naturally,  it 
was  intended  for  people  engaged  in 
scientific  studies.  In  the  case  of  the 
United  States  vs.  Smith,  decided  in  the 
45th  Federal  Reporter,  page  G7C,  the 
court  had  under  consideration  as  to 
whether  or  not  the  particular  article 
on  which  the  defendant  was  indicted 
was  objectionable,  because  of  the  fact 
it  was  privileged;  that  the  defendant 
claimed  that  he  sent  it  only  to  a  few, 
that  is,  to  a  few  of  his  patients;  that 
the  defendant  was  a  doctor  in  this  case. 
and  that  he  mailed  this  alleged  obscene 
and  filthy  matter  to  his  patients,  and 
therefore  he  had  a  right  to  do  that. 
ami  it  might  be  that  the  government 
got  this  matter  here,  whatever  it  refers 
to.  to  publish  it  for  the  benefit,  as  I  say, 
of  science.  The  court  held  it  was  ad- 
dressed by  a  physician  to  a  patient, 
and,  therefore,  privileged.  Now  the 
court  held  in  this  case,  as  I  say.  that 
the  physician  could  send  matter  of  that 
kind  •through  the  mails  to  his  patients. 
The  government  could  very  properly 
send  matter  of  that  kind  through  the 
mails  to  persons  engaged  in  science. 
I  don't  think  it  is  admissible,  because 
it  doesn't  throw  any  light  on  the 
articles  on  which  the  defendant  stands 
indicted. 

Mr.  Watson:  The  government  is 
different  from  private  citizens.  The 
government  can  erect  a  standard  just 
as   it  can   pass   a   law,   and   what   the 


government  may  safely  do,  presumably 
;i   citizen,  acting  in   good   faith,   may 

safely    do.      Now.   this    work    shows    on 

its  face  that  it  was  not  intended  for 
private  consumption,  for  people  hid 
away    in   corners.     The   defendant    is 

prepared  to  prove  that  this  book  was 
circulated  all  over  the  lTnitcd  States 
under  the  allotment  system,  which  al- 
lots to  every  Senator,  mid  every  mem- 
ber of  the  Lower  House,  a  certain  num- 
ber of  these  governmental  publications. 

For  instance,  take  the  Historical  As- 
sociation Reports.  They  are  extremely 
valuable.  They  come  (,iit  maybe  once 
a  year,  maybe  in  one  big  volume,  or 
two  or  three  big  volumes.  A  certain 
number  of  those  volumes  is  allotted 
and  assigned  to  Congressmen  by  virtue 
of  their  office.  They  do  not  have  to  pay 
for  them.  They  are  given  to  them  to 
distribute  just  like  the  Congressional 
Record,  and  the  general  public  want- 
ing copies  can,  of  course,  order  them  as 
they  would  any  other  books.  Now. 
here  is  this  Smithsonian  Institution 
publishing  these  works  on  Ethnology, 
the  Indian  race  language.  Some  of 
them  are  wonderfully  interesting, 
beautifully  illustrated.  I  have  never 
seen  any  liner  work  of  its  kind 
in  my  life,  than  is  done  by  Profes- 
sor Powell's  Indian  Bureau.  This  goes 
out  in  due  course,  under  the  ( ).  K.  of 
Professor  Powell,  who  is  an  authority 
above  whom  no  authority  can  be  put. 
and.  as  shown  here,  this  was  sent  out 
by  Champ  (Mark,  the  Speaker,  and 
Senator  A.  ().  Bacon,  who  was  then  in 
life.  We  are  prepared  to  prove  in  like 
manner,  citizens  all  over  this  district 
got  them  from  the  Congressmen  who 
represented  the  district  at  the  time. 

The  point  is  not  what  a  physician 
might  do  for  his  patient.  but 
here  is  a  great  civilized  government, 
making  laws  for  us  to  live  by,  ami 
setting  us  an  example  of  how  to  live,  in 
that  class  of  work,  and  in  that  class  of 
news-paper,  which  shows  on  its  face 
it  was  intended  for  use  and  instruction 
for  the  whole  family  circle.  I  want  to 
show  whether  a  citizen  who  does 
what  his  government  does,  ought  to  be 
punished  for  it. 

The    Court:      The   character   of   the 
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work  offered,  being  of  an  exceptional 
character,  being  somewhat  of  a  treatise 
of  the  Ethnological  Science  of  races 
and  nations,  therefore  being  a  scientific 
work,  the  rule  is  that  that  is  quite 
different  and  should  not  come  under 
the  head  of  general  literature  as,  for 
example,  ordinary  magazines  and  news- 
papers. The  Court  therefore  excludes 
such  e\  idence. 

Mr.  Watson:  Your  Honor  will  per- 
mit us  to  make  an  exception. 

The  Court:  Exception  allowed  and 
noted. 

Q. — In  your  various  readings,  do  you 
remember  to  have  read  any  of  Dean 
Swift's  works? 

A. — Xo  sir. 

Q. — You  doirt  know  as  to  his  stand- 
ing in  literature? 

A. — No  sir. 

Q. — Mr.  Knight,  there  is  Senate 
Document  No.  100,  Report  of  the  Taft 
Philippine  Commission  to  President 
McKinley,  printed  by  the  Senate?  Did 
you  ever  see  that? 

A. — No  sir. 

Q._Mr.  Watson:  If  the  Court 
pleases,  this  was  an  official  report  of 
the  testimony  taken  down  in  the 
Philippine  Islands  before  a  Commis- 
sion of  which  Mr.  Taft  was  president. 
It  goes  into  those  abuses  of  the  friars 
which  caused  the  insurrection  led  by 
Aguinaldo,  which,  as  Your  Honor 
knows,  was  in  full  progress  at  the  time 
Aguinaldo  was  the  ally  of  Admiral 
Dewey,  and  rendered  material  assist- 
ance to  our  troops  in  defeating  Spain. 
Afterwards,  our  government  had  an 
investigation  made  as  to  why  the  na- 
tives of  those  islands  rose  in  insur- 
rection against  the  Roman  Catholic 
church. 

Mr.  Taft's  Commission  sat  from  day 
to  day,  from  week  to  week,  and  heard 
the  testimony  of  the  leading  Filipinos, 
and  also  of  many  citizens  of  Spain, 
testifying  as  to  the  conditions,  which 
had  been  brought  about  in  the  islands 
by  the  dominance  of  the  Roman 
Catholic  church,  and  especially  the 
licentiousness,  the  greed,  and  the 
cruelty  of  the  friars. 

May  it  please  Your  Honor,  we  would 
like  to  show  that  this  report  enters  into 


It  is  not  necessary  for  this  Court 
to  concern  itself  as  to  whether 
all  those  details  and  presents  a  picture 
just  as  Loathsome  as  words  could  paint, 
and  that  the  President  of  the  Unite. 1 
States  accepted  the  Commission's  U' 
port,  sent  it  to  the  Senate  for  action. 
The  Senate  ordered  it  printed,  and  this 
is  a  copy  of  the  document,  about  which 
I  propose  to  ask  the  witness  some 
questions. 

Mr.  Donaldson:  I  object  to  that  on 
the  same  ground  that  I  urged  to  the 
admissibility  of  the  Smithsonian  Insti- 
tute publication-. 

Mr.  Fleming:  We  can  see  no  logical 
connection  between  the  scientific  works 
of  the  Smithsonian  Institute,  which 
Your  Honor  says  forms  no  part  of  our 
general  literature,  with  this  report,  nor 
any  reason  why,  having  excluded  the 
scientific  work  of  the  Smithsonian  In- 
stitute, this  report,  not  dealing  in  scien- 
tific matters,  but  plain  matters  affect- 
ing human  beings,  that  anybody  can 
understand,  giving  historical  knowl- 
edge in  the  mildest  form  in  which  it 
can  be  put,  reported  by  a  Commission 
to  Congress,  by  Congress  published, 
published  for  whose  benefit,  if  not  for 
the  benefit  of  the  American  people? 
Nowt,  may  it  please  Your  Honor,  it 
seems  to  me  that  there  is  one  phase  of 
this  case  that  touches  on  a  very  im- 
portant principle,  and  that  is  that, 
whenever  the  matter  under  investiga- 
tion in  court  affects  a  public  question, 
in  which  the  general  welfare  of  the 
people  is  concerned,  we  are  entitled  to 
have  the  truth,  and  if  the  government 
has  published  a  report  which  it  felt 
was  only  depicting  the  real  conditions 
as  they  existed,  for  the  benefit  of  the 
American  people,  and  for  them  to  take 
into  consideration,  whenever  they 
formed  their  opinion  as  to  what  should 
be  done  in  connection  with  a  great  pub- 
lic movement,  and  they  are  entitled  to 
that  information,  then,  may  it  please 
the  Court,  I  say  that  the  defendant  in 
this  case — whether  right  or  wrong,  in 
showing  that  there  is  a  still  greater 
danger  facing  the  American  people 
than  the  one  Mr.  Taft  reported  on,  has 
got  the  right  to  put  the  facts  before 
the  Court  and  the  American  people. 
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these  historical  statements,  that  he 
has  put  in  the  pamphlets,  are 
false:  yet,  if  he  genuinely  l>e- 
lieves  them  to  be  true,  and  it"  be  has 
sustained  them,  as  in  the  case  involved 
in  this  indictment,  by  quotation  from 
the  highest  authorities  of  that  church, 
then  by  what  right  has  a  man,  when  he 
is  placed  on  trial,  to  be  deprived  of  the 
privilege  of  showing  what  he  believes 
to  be  a  great  public  peril?  The  people 
of  this  country  have  got  to  settle  that 
question  in  the  future,  and  he  has  given 
them  historically,  this  much  from  which 
to  form  an  opinion. 

Now,  may  it  please  Your  Honor, 
that  is  what  Mr.  Watson  claims 
to  have  done.  Should  the  Ameri- 
can people  be  left  in  ignorance? 
Ts  he  not  authorized,  if  he  is 
discussing  a  great  public  question,  in 
which  the  people  are  necessarily  in- 
volved, and  they  are  obliged  to  decide 
some  time,  if  the  issue  is  made — is  he 
not  right  in  bringing  the  facts  before 
the  people,  and,  if  he  has  got  to  use 
raw  language,  why  is  it  not  proper  for 
us  to  put  these  standards  before  the 
Court  ?  These  government  publications 
on  science,  I  understand  Your  Honor's 
ruling  on,  but  here  is  one  that  is  not 
scientific;  here  is  one  dealing  with  a 
plain  proposition,  and  with  humanity, 
under  the  same  general  conditions,  and 
shall  we,  the  people  b«s  kept  in  ignor- 
ance of  these  things? 

The  great  bar  before  which  all 
these  questions  have  got  to  be 
settled,  is  the  bar  of  public  opin- 
ion, and  when  a  man  deals  with 
those  subjects  in  other  than  a  proper 
way,  let  him  be  exposed.  If  he  libels 
anyone,  he  can  be  carried  into  court  for 
libel.  Any  body  can  prosecute  him  for 
libel,  A  church  can't  prosecute  him  for 
libel,  I  understand,  that  is,  they  can't 
prosecute  him  on  the  civil  side;  but, 
if  a  man  commits  criminal  libel  against 
a  whole  body,  he  can  be  prosecuted  on 
the  criminal  side  of  the  court.  They 
have  got.  the  right  to  get  at  him  if  it 
is  not  true. 

Now,  may  it  please  Your  Honor,  {lie 
decision  that  brother  Donaldson  read 
in  the  38th  Federal  Reporter,  did  Your 
Honor  notice  what  is  said  there?     I 


am  glad  to  know  that  he  put  it  in 
there.      Will    Your   Honor  allow  me  to 

repeal  one  sentence:  "The  question  of 
obscenity  in  any  particular  article 
might  depend  largely  on  the  place, 
manner,  and  object  of  its  publication." 
It  would  not  be  proper  to  discuss  cer- 
tain family  matters  in  a  new-paper, 
which  might  be  discussed  with  pro- 
priety in  a  medical  journal.  Again,  if 
a  writer  was  in  good  faith  attacking 
sonic  great,  flagrant  wrong,  the  use  of 
plain  language  might  be  proper.  Now, 
may  it  please  Your  Honor,  in  this  case, 
we  put  the  facts,  clean  cut,  right  there, 
and  it  does  seem  to  me,  if  the  report  oi 
this  Commission,  sent  out  everywhere, 
for  anybody  to  read,  put  m  the  public 
libraries— 1  have  no  doubt  that  report 
can  be  had  in  libraries  in  Atlanta,  Sa- 
vannah, Athens,  and  elsewhere;  every- 
body can  go  to  it  and  get  it.  This  de- 
fendant should  have  the  right  to  put 
the  facts  before  the  Court.  Why? 
Because  the  government  thought  it  of 
sufficient  importance  to  the  future  of 
this  country  as  to  how  we  should  be- 
have in  respect  to  these  conditions. 
Congress  said  we  will  spread  it  to  the 
people.  Why?  To  let  them  see  to 
what  extreme  this  matter  has  gone,  and 
to  know  that  it  is  time  to  stop. 

You  can't  read  any  one  of  these 
articles  of  Mr.  Watson's,  that  he  is  in- 
dicted for,  without  realizing  the  great 
purpose  he  has  in  his  mind.  While  he 
has  indulged  in  sarcasm,  and  humor, 
and  played  at  parties  on  the  other  side, 
he  wrote  these  to  uphold  public  morals 
and  not  to  deprave  the  morals  of  the 

people. 

I  challenge  you  to  produce  one 
single  decision  where  any  author 
was  ever  convicted.  There  was 
only  one  ever  prosecuted,  and  he  was 
acquitted.  Everyone  of  these  prosecu- 
tions have  gone  on  the  line  of  physi- 
cians seeking  abortions,  men  putting 
out  indecent  pictures  and  sending  them 
through  the  mail,  and  depraving  the 
morals  of  the  people.  Everyone  ot 
them  is  of  that  kind.  There  is  not  a 
single  instance,  where  a  man  has  been 
convicted,  when  he  had  been  advocating 
a  public  reform. 
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Mi.  Donaldson:  Don't  you  know 
that  over  in  South  Carolina  last  week, 
or  week  before  last,  the  publisher  of  a 
newspaper    there    was    convicted    for 

sending  obscene  matter 

Mr.  Fleming:  Yes,  and  go  and  get 
what  he  said  in  the  newspaper.  It  was 
a  persona]  attack.  There  is  all  the  dif- 
ference in  the  world  between  that  and 
this  matter.  I  just  simply  say  this  that 
Congress  passed  this  law.  and  you  must 
take  the  construction  that  they  wished 
to  put  upon  it  into  consideration,  for 
indeed,  if  you  put  the  construction  on 
it  that  is  being  put  upon  it  here,  you 
cannot  send  the  Bible  through  the  mail. 
Can  anybody  conceive  that  Congress 
intended  to  bar  the  Bible  from  the 
mails? 

We  are  willing  to  stand  up  before 
the  jury.  You  remember  the  circum- 
stances in  the  Thaw  trial?  The  news- 
papers in  Louisville,  Kentucky,  were 
indicted  for  publishing  that  trial. 
Right  through,  if  Your  Honor  please, 
the  whole  operation,  the  whole  affair, 
was  published  by  these  newspapers  in 
Louisville — what  this  little  girl  had 
testified,  and  what  this  monster  said 
when  he  had  accomplished  his  purpose. 
The  Court  said  that  the  effect  of  it 
was  not  to  deprave  the  morals,  but  1 
have  said  enough,  Your  Honor.  I 
simply  wanted  to  bring  this  matter  be- 
fore Your  Honor. 

Mr.  Donaldson :  I  want  to  read, 
Your  Honor,  a  part  of  the  decision  in 
United  States  vs.  Harmon  (45th  Fed. 
Rep.,  420)  : 

"The  Criminal  Intent.  We  are  next 
confronted  with  the  principal  conten- 
tion of  the  defendant,  that  the  act — the 
thing  done  by  him — is  wanting  in  the 
criminal  intent  which,  as  he  contends, 
qualifies  every  criminal  offense,  es- 
pecially one  rising  to  the  degree  of  a 
felony.  The  argument  is  that  if  the 
offense  in  question  is  completed  by  the 
mere  overt  act  of  knowingly  placing  in 
the  postoffice  an  obscene  print,  publi- 
cation, etc.,  it  would  subject  to  indict- 
ment and  punishment  the  judge  of  this 
circuit  for  sending  the  indictment  here- 
in containing  the  forbidden  publica- 
tion, sent  him  through  the  mail  by 
mistake,  back  to  the  clerk  of  the  court 


through  the  mails,  or  that  such  a  pub- 
lication made  in  a  law  book  as  a  repoii 
of  this  case  would  subject  the  publisher 
to  the  penalty  of  the  law  for  mailing 
it  to  his  subscribers;  thai  as  the  overt 
act  of  the  judge,  for  instance,  can  only 
be  exonerated  in  law  by  proof  of  the 
absence  of  criminal  intent,  the  rule  of 
exception  must  be  indifferently  applied; 
so  that  in  every  ease  the  question  of  in- 
tent, motive,  purpose,  musl  be  open  to 
inquiry:  and  if  there  was  no  evil  de- 
sign, no  animus  man,  the  jury  should 
be  directed  to  acquit.  The  (led  net  ion 
from  this  partiscularization  has  for  its 
postulate  a  radical  misconception  of 
the  postal  organization,  and  the  scope 
and  policy  of  the  law  touching  obscene 
literature.  The  government  is  author- 
ized, not  commanded,  by  the  Constitu- 
tion to  maintain  postoffices  and  post- 
roads.  The  system  is  organized  and 
maintained  by  the  government  on  the 
public  responsibility,  solely  for  the  pur- 
pose of  prompting  the  public  welfare, 
in  facilitating  business,  commercial, 
and  social  intercourse.  It  is  designed 
to  aid  legitimate  business,  and  not  such 
as  is  calculated  directly  to  corrupt  the 
public  morals,  and  sap  the  foundations 
of  society  and  government.  Having 
the  right  to  establish  or  disestablish 
potsoffices  and  post-roads,  .just  as  the 
public  interests  may  require.  Congress 
may  not  say  to  what  extent  the  public 
or  any  individual  may  use  them,  and 
for  what  purpose,  and  may  therefore 
limit  both  the  quantity  and  the  quality 
of  the  matter  sent  through  the  mails. 
The  public  officer,  like  the  judge,  who 
commite  to  the  mails  an  indictment 
containing  the  vicious  publication  in 
question  in  performance  of  an  official 
duty  connected  therewith,  and  in  the 
administration  of  public  justice,  is  em- 
ploying the  mails  within  tke  purview 
of  the  object  of  the  Constitution.  Such 
a  user  must,  ex  necessitate  rei,  be  held 
by  the  courts  to  be  the  exception  to  the 
letter  of  the  statute  arising  from  neces- 
sary implication,  as  much  so  as  in  the 
case  of  the  Bolognian  law,  which  en- 
acted 'that  whoever  drew  blood  in  the 
streets  should  be  punished  with  the  ut- 
most severity.'  It  was  held  not  to  ap- 
ply to  the  surgeon  who  opened  a  vein 
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of  a  person  in  order  to  save  his  life 
when  he  had  fallen  in  the  street  in  a 
lit.  And  again,  it  is  obvious  from  the 
whole  context  of  the  act  of  Congress 
in  question,  as  well  as  the  popular  his- 
tory attending  its  enactment,  that  it 
was  leveled  at  the  circulation  and  dis- 
position of  the  forbidden  matter  as 
such  in  its  relation  to  society.  It  is 
to  prevent  the  supposed  hurtful  effect 
of  the  receiving  and  reading  of  such 
indecent  literature  published  as  such 
by  declaring  it  non-mailable,  and  the 
statute  should  be  so  construed  by  the 
courts  as  to  effectuate  the  legislative  in- 
tent. 'When  the  true  intention  is  ac- 
curately ascertained,  it  will  always  pre- 
vail over  the  literal  sense  of  the  terms. 
The  occasion  and  necessity  of  the  law, 
the  mischief  felt,  and  the  object  and 
remedy  in  view,  are  to  be  considered. 
A  thing  within  the  intent  of  the  Legis- 
lature in  framing  the  statute  is  some- 
times as  much  within  the  statute  as  if 
it  were  within  the  letter.'  In  re 
Bomino,  S3  Mo.  441.  It  is  too  much 
to  claim  that  statutes  of  a  highly  penal 
character  must  universally  require 
proof  of  the  existence  of  a  criminal 
intent  in  the  violator,  in  the  broad 
sense  of  that  term.  There  is  a  recog- 
nized class  of  offenses  where  the  thing 
done  is  hurtful,  and  the  probable  con- 
sequence may  be  injurious  'where  the 
intention  is  inferred  from  doing  the 
act.'  As  said  by  Blackburn,  J.,  in  Rex 
vs.  Hichlin,  supra :  'If  the  party  does 
an  act  which  is  illegal,  it  does  not  make 
it  legal  that  he  did  it  with  some  other 
object.' " 

As  I  understand,  now,  Counsel  seeks 
to  introduce  in  evidence  certain  matter, 
which  he  says  would  be  objectionable, 
or  is  objectionable,  but  that  the  govern- 
ment of  the  United  States  had  this  Re- 
port published,  and  because  the  gov- 
ernment of  the  United  States  did  it, 
he  has  the  right  to  do  the  same  thing. 
In  combating  that  proposition,  I  have 
read  to  Your  Honor  the  foregoing  de- 
cision. 

The  Court:  Counsel  seems  to  have 
wandered  from  the  question  of  determ- 
ining whether  this  particular  work  was 
admissible  in  evidence.  The  argument 
generally  here  is  as  to  the  right  of  an 


author  to  attack  a  great  public  wrong. 
It  is  within  the  privilege  of  a  citizen 
to  attack  what  he  conceives  to  be  a 
public  wrong,  and  the  Constitution 
guarantees  freedom  of  speech  and  free- 
dom of  the  press  so  he  can  attack  that 
wrong.  That,  however,  is  taken  with 
the  limitations  that,  thereby,  he  does 
not  debauch  or  deprave  public  morals. 
Congress  has  the  right  to  ascribe  regu- 
lations as  to  its  postal  service.  A 
person  can  attack  a  flagrant  wrong  in 
plain  language,  and  in  strong  language, 
but,  when  they  come  to  use  the  mails, 
they  must  not  use  obscene  language  to 
accomplish  their  purpose.  That's  the 
question  here,  as  to  whether  this 
language  is  obscene,  and  not  the 
question  of  the  purpose  of  the  defend- 
ant. Now,  there  are  tests  and  stand- 
ards as  to  kinds  of  literature,  and,  as 
has  been  well  said,  in  the  Harmon  case, 
that  Mr.  Fleming  read,  what  would  bo> 
proper  in  a  family  journal.  The 
readers  are  quite  different.  To  the 
scientist,  all  things  are  pure,  in  a  sense, 
but  for  general  distribution,  there  is  a 
different  standard  set  for  literature. 
The  Court  does  not  consider  that  this 
Report  belongs  to  that  class  of  litera- 
ture to  which  the  articles  in  question 
belong.  It  is  not  in  the  same  class 
literature.  Therefore,  he  excludes  it 
on  that  ground. 

The  Court  then  adjourned  until  10  a. 
m.,  November  28,  1916. 

The  Court  re-convened  at  10  a.  m., 
pursuant  to  adjournment.  After  the 
reading  of  the  minutes  by  the  clerk,  the 
Court  directed  that  Counsel  proceed 
with  the  case  on  trial. 

The  Court:  Mr.  Fleming,  I  wish 
you  would  let  me  see  a  copy  of  that 
pamphlet  sent  out  from  the  Depart- 
ment in  Washington. 

Mr.  Fleming:  Yes,  sir.  And,  if 
Your  Honor  please,  will  you  allow  us 
to  note  an  exception  to  the  ruling  of 
the  Court  on  the  question  of  the  ad- 
missibility of  the  Report  of  the  Philip- 
pine Commission. 

The  Court:    Very  well,  sir. 

Mr.  Watson :  The  Court,  I  am  sure, 
will  have  observed  that  the  defendant 
in  the  opening  statement  endeavored  to 
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make  good  the  proposition  that  in  de- 
termining the  character  of  any  book. 
tin-  subject  would  necessarily  control 
the  l»ook.  and  the  defendant  endeavored 

to  draw  the  distinction  between  a  work 
of  fiction,  written  for  amusement,  en- 
tertainment, and  profit,  and  a  hook  on 
medical  science  or  surgery. 

The  Court:  I  fully  recognized  that 
diet  unction. 

Mr.  Watson:  Now.  if  Your  Honor 
please,  we  may  not  have  been  happy  in 
expressing  ourselves  in  regard  to  those 
ifovcrnniental  publications.  We  offered 
first  a  weekly  newspaper — it  is  called  a 
Xoavs  Letter,  but  in  the  strictest  sense 
of  the  term  it  is  a  weekly  newspaper — 
going  from  the  Department  of  Agri- 
culture  into  the  homes  of  the  common 
people,  giving  advice,  information,  in- 
struction, guidance,  to  housekeepers, 
male  and  female,  about  domestic  in- 
dustries, those  small  economies,  may  it 
please  Your  Honor,  that  in  the  large 
sense  make  up  political  economy,  the 
wealth  of  the  home  in  its  last  analysis 
being  the  wealth  of  the  nation,  and  the 
welfare  of  the  home,  in  its  last  analysis 
being  that  of  the  nation.  Well,  now. 
we  offered  that  to  show  the  standard, 
which  the  government  itself  had  es- 
tablished, as  to  milk,  the  liest  way  to 
treat  milk,  the  l>ost  way  to  handle  gar- 
dens— of  course,  vegetable  gardens; 
flower  gardens,  too.  perhaps,  but  vege- 
table gardens  primarily — and  02:2^. 
Why.  they  tell  me — T  never  could  be- 
lieve it:  it  may  not  be  true:  but  they 
tell  me — that  the  os:<x  crop  every  year 
is  worth  more  than  the  cotton  crop. 
Anyway,  here  is  the  government  telling 
the  people  what  is  the  l>est  way  to 
handle  eggs,  and  we  are  told  that  right 
now  the  giant  forces  of  our  republic, 
represented  by  the  government  are  try- 
in  £T  to  combat  an  insolent  monopoly  of 
something  like  00.000,000  dozen  eggs, 
which  being  taken  away  from  the  food 
production  of  the  nation,  is  threatening 
a  food  famine.  Then  the  different  -ways 
of  using  rice,  one  of  the  cheapest  foods 
of  the  people,  how  to  use  rice.  The 
Chinese  support  ten  ]>eople.  where  we 
support  one.  by  the  use  of  rice,  a 
natural  product  of  that  country,  where 
they  produce  five  crops  a  year  from  one 


seeding,  whereas,  it  takes  us.  with  the 
utmost  difficulty,  in  the  Carolina  and 
South  Georgia  swamp-,  to  produce 
on<".  Then  again  canning,  can- 
ning the  tomatoes,  cucumbers,  raspber- 
ries, apples,  peaches,  (he  best  way-  of 
canning,  and-so-forth-and-so-on.  Now 
we.  in  good  faith,  offered  that  a-  a 
standard,  a  model,  an  example  of  what 
the  government  considers  permissible 
in  a  weekly  family  newspaper. 

Then,  may  it  please  the  Court,  on 
another  proposition,  another  style  of 
publication,  was  introduced,  an  official 
Report,  on  the  Philippine  Islands, 
made  by  a  governmental  commis- 
sion. The  U.  S.  Government  investi- 
gated, exposed,  and  published  to  the 
wOrld  the  same  abuses  of  this  Roman 
church  that  the  Defendant  had  ex- 
posed.   For  what  purposi  t 

For  the  same  purpose  which  actuated 
the  Defendant,  namely,  to  arouse  public 
indignation  anil  bring  about  reforms' 

We  offered  that  Public  Document  in 
evidence  to  show  how  far  the  Govern- 
ment had  gone  in  its  uncovering  the 
evils  of  this  Roman  system  which  the 
Defendant  was  also  uncovering. 

Those  governmental  exposures 
created  a  reformative  sentiment,  and 
were  the  immediate  causes  of  remedial 
measures  in  the  Islands,  ameliorating 
the  condition  of  the  oppressed  and  de- 
bauched natives. 

By  this  Senatorial  Document,  we 
seek  to  show  that  the  Government  itself 
has  set  an  example  and  established  a 
standard,  which  is  a  safe  guide  to  any 
citizen  who  in  good  faith  makes  similar 
exposures  for  a  similar  purpose. 

The  Court  ruled  out  the  evidence, 
stating  that  the  indicted  articles  must 
be  adjudged  on  their  own  merits,  with- 
out regard  to  any  books,  magazines, 
papers,  or  documents  that  had  been 
published  by  the  Government,  or  by 
other  publishers. 

Judge  Lambdin's  idea  was.  that  no 
matter  who  else  had  violated  the  law, 
nor  how  often,  it  could  not  be  pleaded 
when  the  Defendant  was  indicted  for 
the  same  offense. 

But  the  Judge  never  understood  the 
contention  of  Defendant  on  this  point, 
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which  was,  thai  none  of  the  examples 
of  mailing,  to  which  he  referred  as 
legitimate     testimony,     constituted     a 

violation  of  the  statute. 

The  Judge  begged  the  question,  by 
assuming  that   the  mailing  of  Chini- 

miv's  hook  for  the  last  40  years;  the 
mailing  of  the  Dens  and  Liguori  hooks 
for  the  last  50  years;  and  the  mailing 
of  the  Government's  family  newspaper, 
the  News  Letter,  in  Feb.,  1916,  were 
unlawful  acts,  affording  no  protection 
to  the  Defendant. 

But  the  Defendant  argued  that  these 
mailings,  for  so  many  years,  without 
objection  on  the  part  of  the  Govern- 
ment, or  of  any  citizen,  tended  to  prove 
that  they  were  not  violations  of  law; 
and  that  any  publisher  who,  in  good 
faith,  acted  upon  the  universal  long- 
established  custom,  in  mailing  the  same 
matter,  should  be  allowed  to  plead  the 
established  practice. 

Let  me  illustrate : 

A  defendant  on  trial  for  the  theft  of 
a  hog  from  the  pen  of  his  neighbor, 
could  not  be  heard  to  plead  that  other 
men  had  stolen  hogs  from  the  pens  of 
their  neighbors;  but  suppose  a  man 
were  arraigned  for  shooting  and  tak- 
ing a  hog  in  the  Okefenokee  Swamp, 
or  the  Dismal  Swamp,  would  he  not 
be  permitted  to  prove  the  practice  as  to 
killing  and  taking  away  hogs  running 
unmarked  in  those  vast  marshes? 

Again,  if  a  man  comes  upon  your 
enclosed  land,  cuts  down  a  tree,  and 
makes  off  with  the  wood,  he  could  not 
plead,  in  defense  of  himself,  that  some- 
body else  had  trespassed  criminally 
upon  the  same  forest;  but  suppose  the 
man  offered  to  prove  that  he  had  found 
a  bee-tree  on  your  premises,  and  had 
cut  it  down  for  the  honey,  in  the  honest 
belief  that  the  custom  on  that  subject 
gave  him  license  to  do  so — would  he 
not  l>e  allowed  to  introduce  evidence  to 
that  effect? 

Surely !     Not  to  excuse  a  larceny,  or 
a  criminal    trespass,   but  to  show  that 
J n   had  not  committed  any. 
No  one  commits  a  crime,  unless  he  in- 
tends to.  or  is  criminally  negligent. 

Consequently,  in  all  cases,  the  Court 
should  allow  testimony  offered  to 
establish  a  universal,  immemorial  cus- 


tom. I>,  rous, ■  the  natural  presunipt  iou  is. 
that  a  man  who  follows  such  a  custom 
does  so  ///  good  fulfil,  without  criminal 
intent,  and  without  criminal  negli- 
gence. 

A  fair  test  of  our  contention  in  the 
matter  was,  that  the  Clerk  of  the  Court 
handed  to  Mr.  Watson,  while  the  latter 
was  in  the  witness-chair,  two  original 
packages,  that  had  come  through  the 
mails    to    Mi-.    Watson.    In    care    <>f   the 

Clerk. 

These  packages  were  opened  in  the 
sight  of  the  Judge  in  the  court-room, 
and   the   contents    publicly   announced. 

The  packages  contained  two  copies 
of  the  Chiniquy  book,  from  which  Mr. 
Watson  had  cut  the  leaves  containing 
the  indicted  Latin.  In  those  two 
volumes  was  the  identical  "obscenity" 
for  which  Defendant  was  <>n  trial. 

The  books  had  been  mailed  from 
New  York  and  Aurora,  Mo.,  respec- 
tively, one  by  the  Truth  Seeker  Com- 
pany, and  the  other  by  The  Menace 
Company,  the  publishers  being  the 
Fleming  and  Reville  Company,  of  New 
York  and  Chicago. 

The  Defendant  had  directed  that  the 
two  volumes  be  mailed  to  him  in  care 
of  the  IT.  S.  Court,  to  pro  re  that  the 
Government  was  not  in  the  prosecu- 
tion, and  to  prove  that  the  Government 
does  not  regard  the  circulation  of  the 
books  as  a  crime. 

Had  it  been  a  crime,  the  Court  and 
the  Inspector  would  have  taken  notice 
of  it.  then  and  there. 

This  alone  shows  that  the  Judge's 
reasoning  about  "other  crimes."  i>\c.. 
was  fallacious,  and  that  ours  was 
sound. 

How  absurd  it  would  be  to  put  you 
on  (rial  for  mailing  me  a  copy  of 
Shakespeare,  or  of  the  Bible,  and  not 
allow  you  to  prove  the  universal  custom 
of  mailing  these  two  books,  both  of 
which  contain  what  is  admitted  to  be 
"obscene." 

If  one  person,  connected  with  a  Bible 
Society — the  Gideons,  for  instance — 
were  indicted  for  mailing  one  of  the 
millions  of  copies  of  the  Boole,  which 
that  society  has  circulated,  every  right- 
thinking  human  being  would  indig- 
nantly cry.  "I'n just  persecution /" 
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But  when  Watson  was  singled  ouf 
mikI  prosecuted  on  tin'  charge  of  mail- 
ing one  copy  of  printed  matter,  which 
lias  hi ,  a  going  through  tin  limits,  with- 
out objection,  during  tin-  wholt  of  his 
lifr.  there  was  n<>  general  wave  of 
protest:  and  the  Court  virtually  ruled 
that  an  exception,  against  tin  Defend- 
ant.  should  he  made  in  this  particular 
case. 

Other  publishers  could  mail  it.  hut 
not  he. 

Custom  might  proteci  others,  hut  not 
him. 

/'/•<  n  ill  nts  s,  f  til/  th<    Govt  ru/iii  nt  it- 

silf,  could  not  he  proved,  although  the 
Government  was  ostensibly  the  prose- 
cutor! 

It  would  he  hard  to  carry  the  illogi- 
cal and  unreasonable  to  any  greater 
lenghts. 

To  save  the  millionaire  Catholics  of 
the  Tobacco  Trust,  the  Jesuit  Chief 
Justice  of  the  IT.  S.  Supreme  Court 
interpolated  the  word  "unreasonable" 
into  the  criminal  statute  which  penal- 
ized "all  combination  in  restraint  of 
trade." 

By  this  astounding  interpolation  of 
an  important  word,  which  Congress 
had  expressly  rejected  when  offered  as 
an  mill  ml im  nt  to  the  Sherman  Anti- 
Trust  act,  the  millionaire  Catholic. 
Thomas  F.  Ryan,  escaped  the  just  pen- 
alties of  the  law. 

In  my  case,  just  the  reverse  was 
done:  the  word  "other"  was  practically 
erased  from  the  statute:  and  a  "book" 
was  held  to  be,  not  only  <t  book,  but 
each  page  of  it  to  be  the  "other  publi- 
cation" meant  by  the  law  ! 

TESTIMONY    AS    TO    THE    LATIN. 

Professor  R.  L.  McWhorter,  a  wit- 
ness for  the  prosecution,  was  called  to 
the  stand,  and  uave  testimony  as  fol- 
io wh  : 

DIRECT    EXAMINATION. 

Questions  by  Mr.  Donaldson ; 
Q. — Your  name  is  what,  sir? 
A.— R.  L.  McWhorter. 
Q. — And  what  is  your    business    or 
profession  ? 


A.  Adjunct  Professor  of  Latin  and 
Greek  in  the  University  of  Georgia. 

Q. — How  long  have   you    held    that 
posii  ion  '. 
A.     1  have  been  connected  \\  it  h  the 

depart  incut    for  about     fourteen    years 

with  different  grades  and  rank'-.  My 
present  rank  i-  for  ahout  four  or  five 
years. 

Q.  Did  you  go  to  college  a<  the  Uni- 
versity of  <  reorgia  \ 

A.     Yes,  sir. 

Q. — You  have  made  a  study  of  the 
Latin  language  \ 

A.    -Yes. 

Q. — T  will  ask  you  to  refer  to  a  cer- 
tain article  in  Latin  (hat  has  been  in- 
troduced in  evidence  here,  contained  in 
the  May  issue,  1912,  id'  Watson's  Maga- 
zine, and  beginning  on  page  L3 
therein,  and  state  to  the  Court  am' 
Jury  as  to  whether  or  not  you  have 
translated  that   article  into  English? 

A. — The  entire  article?  No,  sir.  not 
the  entire  article. 

Mr.  Watson:  We  may  as  well  make 
the  point  now.  We  submit  with  tl\ 
earnestness  that  the  irist  of  the  offense 
is  mailing.  The  (Vurt  has  ruled  re- 
peatedly that  the  intent  cuts  no  figure. 
No  matter  what  the  purpose  of  the  de- 
fendant was.  no  matter  what  his  mo- 
tive, no  matter  what  he  intended,  the 
law  does  not  regard  that.  Now  the  de- 
fendant asks  the  Court  to  consider  ser- 
if usly  whether  or  not  the  rule,  applied 
all  along  the  line,  dees  not  exclude 
from  the  case  every  extraneous  fact  or 
circumstance  outside  of  the  physical 
mailing.  The  question  in  the  case  is 
one  of  physical  fact,  first  of  all.  Not 
what  the  defendant  thought,  or  wrote, 
cr  published,  hut  what  the  defendant 
mailed  or  caused  to  he  mailed,  or  de- 
posited in  the  postoffice  for  the  pur- 
pose of  mailing. 

Now,  may  it  please  the  Court 
if  the  intent  cannot  help  the  de- 
fendant, ought  any  intent  to  hurt  the 
defendant  \  This  is  a  statute  deroga- 
tory of  common  law.  Tt  restricts  the 
unlimited  freedom  which  men  as  a  rule 
would  have  in  the  absence  of  such  a 
statute.     It  narrows  the  scope    of    his 
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action  as  a  publicist.  It  must  be  con 
sidered  strictly  against  the  government 
and  liberally  in  favor  of  the  defend- 
ant. No  lawyer  can  dispute  that  prop- 
osition as  sound.  Now  the  question  is. 
what  did  this  defendant  mail?  And 
the  defendant  argues  to  this  Court 
with  profound  earnestness  and  sincer- 
ity, that  the  jury  ought  to  take  that 
article  from  the  witness-box  just  like 
the  public  took  it,  from  the  mails.  The 
public  did  not  have  access  to  tin'  State 
University  and  its  experts  to  tell  them 
what  that  Latin  meant.  The  public 
did  not  have  access  to  Oxford  or  Mer- 
cer, to  tell  them  what  that  Latin  meant. 
That  Latin,  going  to  the  length  and 
breadth  of  the  land,  went  just  as  it  was; 
and,  just  as  it  was  when  it  went 
through  the  mails,  so  it  ought  to  go  to 
that  jury. 

The  Court :     On  the  question  of  in- 
tent, the  Court  holds  that  the  move  cr 
ideas,  or  the  intent  of  the    defendant. 
would  not  be   relevant,  following    the 
well  adjudicated  decisions  on  the  sub- 
ject.    It  is  somewhat  analagous  to    the 
prohibition   in  tin'  Penal   Code,    which 
prohibits   dynamite   from   being  trans- 
ported on  passenger  trains.     If  a  per- 
son transports  it,  and  it  is  really  dyna- 
mite, then  he  is  guilty  of  violating  thai 
law.  no  matter  what  purpose  he  had  in 
transporting  the  dynamite.     He  mighl 
have  had  the  licst   purpose  in  the  world. 
His  ourpese  might  have  been  extremely 
laudible  and    worthy,    in   transporting 
it:  yet  his  purpose  in  transporting  tin'' 
dynamite   is   not    relevant.     The     only 
questions  are.  did  lie  transport   it   and 
was  it  dynamite?     So  the  intent  of  the 
defendant   is  not    relevant   because    the 
law  prohibits  <  bscene  matter  from  be- 
ing circulated  in  the  mail,  and  no  mat- 
ter what  the  intent  of  the  person  is.  if 
he  circulated   it.     The  Court,  however. 
has  held  and  holds  now.  that   in  decid- 
ing whether   the  article   is    obscene    or 
n<t.  you   can   consider  the     intent     and 
motive  of  the  author  as  disclosed  in  the 
articles,  the  general  tone  of  the  article. 
and  the  intent  of  the  author  as  disclosed 
in  the  article,  will  give  some  color  to  it. 
That  may  help  i\\v    jury    in     deciding 


whether   it    is  actually  obscene  or  not. 

Now.  on  the  other  question,  as  to  this 
article  being  in  Latin,  the  statute  mere- 
ly says  that  "no  obscene,  lewd,  lasci- 
vious, or  filthy  boob,  pamphlet,  and  so 
on,  or  publication"  shall  be  mailed.  It 
does  not  say  what  language  shall  be 
used.  There  are  a  great  many  news- 
papers in  the  United  States  I  have 
seen  a  lot  of  them  in  current  circulation 
some  in  the  German  language,  some 
in  French,  and  some  in  Greek.  If  the 
article  is  obscene,  the  Court's  opinion, 
as  a  matter  of  law,  is  that  it  makes  no 
difference  in  what  language  it  is 
published,  provided  it  is  obscene,  and 
provided  further  it  would  likely  be 
read  by  a  person  into  whose  hands  it 
would  likely  fall.  The  matter  of  the 
Language  is  not  dealt  with.  The  Act 
of  Congress  does  not  say  "obscene  mat- 
ter in  the  English  language,"  but  it 
prescribes  obscene  language  generally. 
The  purpose  of  language  is  to  express 
thought,  and  that  can  be  accomplished 
in  a  great  many  different  languages. 
The  Court,  therefore,  cannot  exclude 
article  because  it  is  in  the  Latin 
language. 

Mr.  Fleming:  Not  that  the  article 
be  excluded,  because  it  is  in  the  Latin 
language.  That  is  not  our  position, 
Your  Honor,  but  our  position  is  that 
the  article  ought  not  to  be  allowed  to  be 
translated,  or  in  other  words,  give  the 
jury  any  deeper  insight  into  its  mean- 
ing than   Mr.  Watson  gave  the  public. 

The  Court:  The  Court  overrules  the 
objection,  and  allows  an  exception. 

Q. — How  much.  Professor,  if  any,  of 
the  article,  beginning  on  page  1:5  of 
the  May  issue  of  Watson's  Magazine, 
which  article  i>  in  Latin,  have  you 
translated? 

A. — I  have  translated  all  of  it.  except 
possibly  some  sections  of  it  appearing 
on  the  face  to  be  typographical  inis- 
tak(  s. 

Q.  Go  ahead  and  translate  to  the 
jury  as  much  as  you  con  of  this  article. 

(He  translates  the  article.) 

Q.  How  long  did  it  take  you  to  read 
M   I  he  first   time  \ 

A.  I  read  it  over.  I  supp<  se.  about 
the  first  time  I  saw  it  in  about  IT)  or 
20  minutes. 
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Q. — Did  you  receive  an  intelligent 
idea  as  t<>  the  contents  of  thai  article 
when  you  read  it  the  first  time? 

A. — I  think   BO. 

Q. — You  say  thai  you  are  engaged 
in  teaching  young  men,  teaching  them 
Latin? 

A,     Yes. 

Q. — As  an  adjunci  Professor  ;it  the 
University  <>t'  ( reorgia  \ 

A. — Yes. 
.  Q. — From  your  experience,  and  the 
experience  you  have  luul  in  teaching 
young  men  Latin,  what  would  you  say 
as  to  the  ability  of  the  fairly  good 
Latin  scholar  to  get  an  intelligent  idea 
of  the  article  translated  by  youl 

A. — I  think  a  fairly  good  Latin 
scholar  could  get  a  fairly  good  idea  of 
most  of  this  with  very  little  effort,  and 
a  little  extra  work,  and  some  of  it,  of 
course,  I  think  the  scholar  would  find 
practically  impossible. 

Q. — How  much  of  that,  Professor,  do 
you  think  he  would  be  unable  to  read 
or  to  get  an  intelligent  idea  as  to  what 
it  means? 

A. — Well,  he  would  have  to  

Q. — Could  you  tell  us.  without  speci- 
fying particularly   telling  us  

Mr.  Watson:  In  his  opinion  as  to 
what  other  person  could  do  admissible? 

The  Court  :  Well,  it  depends  on 
whether  he  has  had  experience  in  test- 
ing the  capacity  of  other  people  or  not. 

Mr.  Donaldson:  And  we  showed  all 
that,  that  he  has  been  teaching  about 
eight  years. 

The  Witness:  I  have  been  teaching 
altogether  about  fourteen  years. 

Q. —  (By  the  Court)  :  Have  you 
been  testing  the  capacity  of  students 
in  reading  Latin? 

A. — Yes.  that  has  really  been  the 
most  of  my  work,  in  training  pupils, 
and  testing  pupils  to  read. 

Mr.  Donaldson;  Q. — Now,  Profes- 
sor, point  out  to  the  jury  what  portions 
of  that  article  you  think  a  fair  Latin 
scholar  would  be  unable  to  read,  or  get 
an  intelligent  idea  as  to  the  meaning? 

A. — That  he  would  be  unable  to  get 
an  intelligent  idea  as  to  the  meaning 
of? 


(.).     Yes. 

A.     Well,  it   would  take  me  some  lit 

tie   time.     The    first     and     second      and 

third  sections  there.  I  think,  an  aver- 
age good  Latin  student  would  be  able 
to  read  with  very  little  extra  help.  I 
think  that  he  would  get  an  intelligent 
idea  of  that— that  is  the  drift  of  the 
meaning.  A  part  of  the  fourth  that 
is.  the  first  sentence  of  the  fourth,  pos- 
sibly now  with  one  word  occurring  in 
a  number  of  these  on  that  page  a  stu 
dent  would  possibly  mistranslate  un- 
less he  examined  it  very  carefully,  ami 
that   is  the  word  "conjudges,"  and  here. 

the  word  "uxores"  is  with  reference  to 
the  word  "conjuges"  evidently  husband 
and  wife.  The  word,  most  young 
Latin  students,  in  the  sense  of  wives, 
would  probably  translate  it  that  way. 
I  think  he  would  get  a  fairly  good  idea 
of  number  three.  Number  four  prob- 
ably the  drift  of  that,  probably  some 
idea  of  what  is  meant,  what  the  text 
refers  to,  but  hardly  accurately.  In 
number  five,  possibly  the  first  part  of 
the  first  sentence  he  would  understand, 
but  I  rather  doubt  his  having  ability 
to  make  much  out  of  the  rest  of  it.  In 
fact,  I  am  not  certain  myself  of  the 
meaning  of  that  last  sentence.  I  am 
very  much  in  doubt.  Number  six,  I 
think  he  would  get  the  sense,  but  now 
I  don't  mean  to  say  that  I  think  any 
of  them  would  be  able  to  translate  any 
of  these  things  accurately.  I  am  sim- 
ply expressing  my  opinion  as  to 
whether  he  would  get  the  general  sense 
of  the  context. 

Number  six.  much  of  that  I  think 
would  be  intelligible  to  a  good 
Latin  student.  Number  seven.  I 
think  not.  I  think  he  would  be 
able  to  translate  a  great  deal  of 
number  seven  as  to  what  it  means,  I 
say  myself,  I  don't  know  what  it  means. 
Number  eight,  if  he  takes  the  trouble, 
he  would  have  to  pay  a  rather  careful, 
or  rather  center,  carefully  upon  number 
eight,  although  it  is  quite  possible  that 
he  would  go  and  confuse  there  the 
priest  and  hrs  penitent  in  his  transla- 
tion he  would  get  that  mixed  up.  Now7, 
in  number  ,one  in  the  next  section,  I 
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doubt  whether  the  word  "puedenda"  is 
known  to  the  average  college  student. 
Perhaps  hi*  ability  to  understand  num- 
bers one  and  two  would  depend  some- 
what upon  what  lie  had  heard  about 
some  of  these  practices.  If  he  lias 
heard  anything  about  the  practices  re- 
ferred to  here,  he  would  probably  be 
able  to  iret  the  idea  in  the  Latin  with- 
out any  very  great  difficulty.  Now, 
that  same  statement  would  apply  to 
most  of  these  other  sections.  The  Latin 
of  number  one  and  the  next  section 
there,  again,  the  word  "praeputium"  is 
not  in  the  reading  of  the  ordinary 
young  Latin  student.  He  probably 
would  not  know  what  that  meant,  and 
he  might  make  a  guess  at  it;  and  then 
in  number  two  I  think  he  would  have 
to  look  up  the  word  "coxes"  and 
"coxas."  I  doubt  whether  the  young 
student  has  run  across  that  word  often, 
but  the  other  words  of  that  section  I 
think  he  would  find  rather  plain.  Tn 
niunlK'r  three,  the  drift  there,  of  a  con- 
siderable part  of  that,  T  think  would 
be  intelligible.  There  is  a  misprint 
there.  T  suppose,  in  "libnum,"  at  least 
T  don't  know  the  word  libnum.  Now. 
in  number  four,  so  far  as  I  can  see  some 
of  the  grammatical  construction  there 
is  rather  poor,  as  it  is  in  most  of  this 
Latin,  but  T  think  he  could  sret  the  idea 
and  the  drift  of  the  meaning  of  the 
Latin  in  section  number  four.  The  next 
passages,  the  first  section  there,  possibly 
a  line  or  two  there,  or  a  part  of  that, 
he  might  understand,  but  certainly  in 
my  opinion  he  would  not  iret  much  out 
of  the  entire  paragraph.  Number  two: 
most  of  those  words  of  number  two 
would  probably  be  recognized  by  an 
ordinary  Latin  student.  The  word 
"mortaliter"  is  not  in  use  in  classical 
Latin,  but  perhaps  in  the  form  the  de- 
rivitive  might  occur  to  him.  Number 
three:  T  rather  doubt  the  student's 
ability  to  supply  the  missing  part  of 
the  word  "extin^uere."  Of  course,  that 
may  be  from  another  word,  and  the 
first  down  through  that,  except  for  that 
word,  he  would  probably  understand, 
but  T  am  not  sure  about  the  word 
"pruritum"  and  the  word  "puerperia." 
T  am  not  clear  myself,  exactly,  about 
the  use  of  that  word  in  this  Latin,  The. 


word  "paeriporium,"  in  classical  Latin. 
means  child-birth.  In  number  four,  1 
think  he  would  get  the  idea  there  fairly 
well,  and  then  in  number  four  the 
questions  asked  young  men  "ad  cognos- 
cendum,"  X  think  he  would  get  the 
drift  or  the  meaning  of  that  passage. 
An  ordinary  good  Latin  student,  al- 
though! there  IS  a  misprint  in  the 
"letigerent."  Of  course  I  am  not  cer- 
tain about  any  of  it.  but  I  am  rather 
more  doubtful  about  that.  Now.  in  the 
case  of  the  wife.  T  think  the  student 
would  get ''the  idea  there,  would  Lret  tin 
drift  of  that,  and  that  fairly  well,  and 
the  two  words  "tuna"  ami  "bevi,"  some 
students  being  able,  according  to  their 
own  knowledge  of  matter-;  of  this  sort, 
might  supply  the  correct,  or  possibly 
it  is  a  misprint.  And  in  the  next. 
"Pullae  patienti  licet  so  vertere,"  some 
of  that  T  think  the  general  idea  was, 
the  genera]  drift  would  be  intelligible 
to  a  good  Latin  student.  Some  of  that 
he  would  be  able  to  get  the  idea,  and  in 
the  next  passage,  "Conjuges  senes 
plerumque  coenut."  There  is  a  mis- 
print there  "senes,"  but  "a  part  of  thai 
T  think  some  students  would  find  in- 
telligible, and  a  part  of  it  probably  not. 

The  cross-examination  of  Prof.   Mc- 

Whorter  developed  the  fact  that  even 
he  could  not  read  off-hand  similar 
Latin  to  that  indicted,  without  time 
for  study  and  the  use  of  a  lexicon,  be- 
cause Defendant  presented  other  pas- 
sages from  the  Dens  and  Liguori 
books,  from  which  Chiniquy  took  the 
Latin  which  Defendant   reprinted. 

Defendant,  after  considerable 
trouble,  had  secured  a  copy  of  the  rare 
Liguori  book,  from  the  ex-priest,  "Rev. 
P.  A.  Seguin,  of  Lake  Mills,  Wis. 

When  I  say  rare.  T  mean  that  very 
few  copies,  except  those  u>^]  by  the 
priests  can  be  obtained.  T  endeavored 
to  buv  one  from  the  Benziger  Brothers, 
the  Catholic  publisher-  of  New  York, 
but  could  not  :  thev  probably  suspected 
the  use  T  intended  to  make  of  it.  Rev. 
P.  A.  Seguin  was  lecturing  in  Oakland. 
California,  when  my  S.  O.  S.  call 
reached  him.  and  he  sent  his  copy  to 
nit:  across  the  Continent, 
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It  was  an  old,  frayed,  worn,  dilapi- 
dated, grayish-looking  volume;  and 
attracted  much  attention,  ;is  I  showed  it 
to  one  Latin  experl  after  another,  and 
floon  d  him  with  it. 

The  manner  in  which  it  put  the- 
scholars  to  flight,  would  have  been  in- 
tensely amusing  to  the  jury,  and 
spectators,  had  it  been  known,  at  the 
time,  that  1  was  proving  by  the 
scholars  themselves,  that  they  were 
•  unable  to  read  other  Latin  of  the  same 
book  which  Latin  the  prosecution  was 
seeking  to  prove,  by  tli<  »i.,«could  he  so 

generally  and  easily  translated. 

I  think  Judge  Lambdin  soon  under- 
stood my  maneuvre;  but  Donaldson  and 
Miller  never  suspected  what  was  hap- 
pening, until  it  had  happened. 

FRANCIS  W.   BTALSEY,  OF   N.   V.  TESTIFIES. 

Defendant  proceeded  with  the  intro- 
duction of  testimony  as  follows: 

Francis  W.  Ilalscy.  a  witness  for  the 
defendant,  having  been  sworn,  gave 
testimony  as  follows: 

Direct  examination.  Questions  by 
Mr.  Watson : 

Q. — Where  do  you  live.  Mr.  Ilalsey? 

A.— New  York*  City. 

Q. — What  is  your  vocation,  Mr.  Ilal- 
sey? 
.    A. — Editor  and  author. 

Mr.  Russell:  We  object  to  any  in- 
terrogation of  the  witness  respecting 
the  witness'  occupation  or  residence. 

The  Court:  The  Court  overrules 
the  objection. 

Q. — For  how  many  years.  Mr.  Ilal- 
sey. have  you  Been  engaged  in  the  work 
of  literature  and  authorship? 

A. — All  kinds  of  literary  writing 
since  1873. 

Q._Since  1873? 

A.— Yes. 

Q. — Are  you  now  engaged  in  the 
same  manner? 

A. — Not  in  the  same  manner. 

Q. — What  is  your  vocation  now? 

Mr.  Donaldson :  I  would  like  to 
know  clearly  Your  Honor's  ruling  in 
regard  to  questions  of  this  character. 

The  Court :  It  is  admissible  for  the 
jury  to  know  who  this  gentleman  is. 
He  is  a  stranger. 


Mr.  Donaldson:  I  thought  Your 
Honor,  however,  would  limit  the  ques- 
tions   solely     to     the      three      statutory 

<|liesl  ionS. 

The  ( 'oiirl  :  I  will  when  he  gets 
down   (o  it. 

Mr.  Donaldson:  1  would  ask  the 
( !ourt,  then,  that,  i  I  counsel  will  not 
follow  strictly  Your  Honor's  ruling, 
you  will  make  the  objection  yourself  <»r 
call  his  attention  to  it. 

A.  I  am  not  in  the  same  kind  of 
work,  I  mean.  In  the  beginning,  it  was 
newspaper  writing,  and  now  it  is  edit- 
ing hooks  and  manuscripts. 

Q.  How  long  have  you  known  the 
defendant    Mr.   I  la  Lev  \ 

A. — 1  first  met  the  defendant  in 
L903. 

Q. — Do  you  or  not  know  the  defend- 
ant as  an  author,  and  his  character  as 
an  author? 

A.— I  do. 

Q. — What  is  that  character,  good  or 
bad? 

A. — Except  tonally  good. 

Mr.  Watson  :  Now.  may  it  please  the 
Court,  we  wish  to  present  the  question, 
and  we  would  like  to  be  heard  on  it.  I 
have  attempted  to  qualify  the  witness 
as  an  expert,  and  how  it  could  have 
been  done  with  fewer  questions,  I  don't 
know. 

Mr.  Donaldson;  T  Avas  merely  try- 
ing to  keep  you  within  his  Honor's 
ruling. 

The  Court:  Don't  pass  any  per- 
sonal remarks. 

Mr.  Watson:  None  have  been  ad- 
dressed. The  defendant  says,  "How  it 
could  be  done  in  briefer  questions  he, 
does  not  know."  He  repeats  that  state- 
ment. 

Now.  may  it  please  the  Court,  hav- 
ing qualified  this  witness  in  the  brief- 
est possible  manner  as  a  literary  ex- 
pert, the  defendant  wants  to  ask  him 
wliether  or  not  it  is  the  immemorial 
and  invariable  custom  in  literature  for 
standard  authors  to  leave  in  Latin  or 
other  non-  vernacular  tongue,  those 
passages  which,  if  translated  literally 
into  English,  might  offend  good  taste. 
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Mr.  Olive:  If  Your  Honor,  will  in- 
dulge me  :i  moment— I  have  no  brief 
on  that  question — last  night  in  run- 
ning through  all  the  authorities  which 
1  Could  find  on  this  character  ques- 
tion in  the  United  States  supreme 
court  records,  By  the  merest  accident 
I  ran  into  a  decision  respecting  a  hank 
case,  in  which  the  court  took  judicial 
cognizance  of  certain  things  about  this 
national  hank,  and  the  question  then 
came  up  whether  they  could  prove  a 
custom  in  that  hank  or  not,  and  that* 
custom  point  went  all  the  way  to  the 
supreme  court  of  the  United  States, 
and  they  held  that  the  custom  would 
he  proved,  the  court  having  taken  ju- 
dicial cognizance  of  the  thing.  I  will 
confine  myself  strictly  to  this  point. 
Here's  an  expert;  the  court  has  said, 
'we  shall  take  judicial  cognizance  of 
a  standard  author:  we  realize  that  is 
one  of  the  things  which  exists,  which 
is,  which  is  here,  it  requires  no  proof."' 
Now.  then,  having  taken  judicial  cog- 
nizance of  the  thing,  that  is  as  far  as 
its  illustrative  value  goes  to  the  jury 
as  a  comparative  standard  by  which  to 
measure  this  thing  upon  which  the 
trial  rests,  the  standard  works  of  an- 
other author.  You  having  taken  ju- 
dicial cognizance  of  this  other  thing,  a 
ta<t  in  connection  with  this  other  thing 
which  the  court  realizes  is  one  of  the 
realities  of  literature,  is  clearly  ad- 
missible. I  don't  think,  under  the  rul- 
ing of  the  court,  that  this  witness 
would  be  permitted  to  go  into  any  defi- 
nite and  specific  thing  that  the  author 
put  as  a  foot-note  or  'as  an  eppendix 
in  a  foreign  language,  lest  it  might  of- 
fend the  English  reader,  but,  I  do 
think  as  ancillary  to  the  standard  au- 
thorship, which  has  been  recognized 
by  the  court,  that  this  explanation  of 
this  man.  who  has  undoubtedly  quali- 
fied himself  as  an  expert,  of  the  simple 
substantive  fact,  not  as  to  the  contents 
of  any  specific  foot-note,  but  as  to  the 
fact  that,  when  a  standard  author  came 
acr<  ^s  a  passage  in  a  foreign  language, 
which  was  offensive  to  an  English 
reader,  it  was  the  custom  of  the  best 
writers  and    standard    authors    to    put 


them  in  foreign  language,  not  in  the 
shape  of  a  Coot-note,  but  leaving  them 
in  the  foreign  language  would  be  ad- 
missible. 

Mr.  Watson:  I  have  here  a  boOk 
that  was  printed  in  London,  one  of  a 
number  of  volumes.  It  is  the  last  vol 
umes  of  the  monumental  work  of  Peter 
Bayle,  a  "Dictionary,  Historical  and 
Critical."'  This  is  a  copy  of  the  second 
edition,  and  it  was  published  in  the 
year  1738.  This  wonderfully  well  read 
man,  Peter  Bayle,  had  to  deal  with  sub- 
jects mythological,  as  well  as  historical. 
controversial,  classical  literature  and 
science.  In  dealing  with  Catullus, 
for  instance,  and  Ovid,  and  Tiberius, 
and  with  the  Hods  and  Godesses  of 
Grecian  and  Roman  mythologies,  he 
had  to  indulge  in  what  his  critic- 
claimed  to  be  indecency.  They  accused 
him  of  obscenity.  The  work  was  com- 
ing out  volume  by  volume,  as  most 
great  works  of  that  sort  do,  and  it  was 
making  its  impression  on  the  world, 
just  like  McMaster's  History,  for 
instance,  coming  out  volume  by  volume, 
before  it  was  completed. 

The  author  was  a  proud  man.  as  well 
as  a  learned  man.  and  the  criticisms  of 
his  work  stung  him.  ami  in  the  last 
volume  he  put  a  marvelous  chapter  de- 
fending himself  from  the  charge  of 
obscenity.  My  very  great  regret  is  that 
chapter  cannot  be  lead,  every  para- 
graph of  it.  to  the  court  and  jury,  but 
I  call  attention  to  this  fact :  After  cit- 
ing page  after  page  in  the  classics, 
after  saying  what  this  standard  author 
has  done,  and  the  other  standard  au- 
thor has  done  without  ever  having 
harmed  the  world,  on  the  contrary 
having  benefited  the  world:  after  say- 
ing what  Chrysostom  did.  what  Jer- 
ome did.  what  the  early  fathers  of  the 
church  did.  he  cited  page  after  page 
from  the  Bible  to  show  what  the  in- 
spired prophets  and  apostles  had  writ- 
ten, and  then  said:  "There  are  some 
passages  which,  if  I  had  translated 
them  into  literal  equivalents  in  French" 
(that  being  his  language),  ''they  would 
have  been  obscene,  but  I  left  them  in 
Latin.     Therefore,  they  were  unknown 
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to  t lie  common  man,  and  addressed 
themselves  only  to  the  scholar  whose 
morals  could  not  be  possibly  injured 
by  those  passages  which  I  left  in 
Latin." 

There's  Bayle,  one  of  the  great  au- 
thorities of  the  whole  world,  standing 
in  France,  as  old  Dr.  Samuel  Johnson 
stood  in  England,  and  as  Hallam  did, 
who  alludes  to  it  as  a  custom. 

Now,  we  have  qualified  this  gentle- 
man as  a  literary  expert,  having  proved 
or  wishing  to  prove,  that  he  knows  the 
customs  of  literature,  and  has  con- 
formed to  them  himself  in  the  produc- 
tion of  books.  We  want  to  ask  him 
what  is  the  invariable  and  immemorial 
custom  in  high-class  standard  litera- 
ture, as  to  leaving  in  Latin  that  which 
could  not  be  put  into  English  literally 
without  offending  good  taste. 

Mr.  Donaldson  :  I  have  an  authority 
bearing  directly  on  the  question.  In 
addition  to  that,  I  think  Your  Honor 
has  ruled  several  times  already,  hold- 
ing that  the  custom  cannot  be  proved. 
However,  in  this  leading  case,  one  of 
many  cases,  the  United  States  vs.  Ben- 
nett, decided  by  Judge  Blatchdorf,  of 
the  Circuit  Court  of  the  Second  Dis- 
trict of  the  State  of  New  York,  the 
court  held  in  comment iug  on  one  of  the 
passages  which  he  read ;  "Counsel  for 
defendant  stated  that  he  desired  to  read 
from  another  book  the  clauses  of  a 
similar  character,  showing  howT  that 
sort  of  illustration  is  regarded  in  the 
standard  literature.  The  court  ex- 
cluded all  reference  to  it,  and  all  ref- 
erence to  other  texts  in  other  publica- 
tions. 'Defendant's  counsel  excepted 
and  we  are  unable  to  see  that  any  error 
was  committed." 

The  question  dissolves  itself  directly, 
it  occurs  to  me,  as  a  question  that  has 
been  previously  decided.  The  court 
has  excluded  any  testimony  that  the 
defendant  could  be  relieved  from  the 
consequences  of  his  act  by  showing  that 
someone  had  violated  the  law  and  if' 
therefore  occurs  to  me  that  he  should 
not  be  allowed  to  prove  that,  by  way 
of  custom,  someone  else  violated  it. 

Mr.  Clark:    The  Court,  when  ruling 


a  few  moments  ago,  upon  the  admis- 
sibility <>f  character  evidence,  used  this 
language:  Your  Honor  stated,  first, 
that  you  would  permit  testimony  of 
his  character  as  a  Law-abiding  citizen, 
and,  second,  as  to  the  defendant's  char- 
acter as  an  author  or  pure  or  impure 
literature.  That  was  your  honor's 
language. 

Now  the  purpose  of  the  defendant  i 
only  to  show  that  he  has  observed  the 
custom  of  every  generation  of  those, 
who  wrote  literature,  in  veiling  ob- 
scenity by  the  use  of  certain  Language, 
dead  language,  if  necessary.  In  other 
words,  unless  this  defendant  is  per- 
mitted to  show  what  has  been  the  cus- 
tom with  reference  to  giving  birth  to 
language,  that  otherwise  would  be  ob- 
scene, that  is  to  show  that  he  has  garbed 
and  clothed  obscenity  in  language  not 
known.  Your  Honor's  ruling  would 
notl)e  in  effect  as  to  character  evidence. 
It  would  tend  absolutely  to  obliterate' 
the  effect  of  the  defendant's  writing 
as  an  author.  lie  is  attempting  to  do 
now  eactly  what  Your  Honor  ruled  he 
should  do,  that  is,  to  show  that  his 
character  as  an  author  has  been  in  ac- 
cordance with  the  best  practice  pre- 
vailing among  standard  authors. 

Mr.  Watson:  The  decision  which 
my  brother  Donaldson  cited,  was  cited 
by  us  on  the  trial  before.  An  infidel 
by  the  name  of  Bennett  published  pas- 
sages from  the  Bible,  and  published 
those  passages  in  English  by  themselves 
and  he  was  prosecuted  for  publishing 
these  passages  from  the  Bible  and  mak- 
ing a  separate  publication  of  it.  That 
case  does  not  bear  on  this  case  at  all. 
The  case  at  bar.  and  the  testimony 
sought  to  be  introduced,  is  this:  to 
prove  by  the  witness  that  he  is  a  liter- 
ary expert,  that  he  knows  the  invari- 
able and  immemorial  custom    observed 

in  the  production  <>f  I ks   and    other 

standard  literature,  and  to  ask  him 
whether  or  not  this  defendant,  in  using 
certain  Latin  Language  in  the  midst  of 
a  whole  lot  of  English,  complied  with 
the  custom  of  his  profession. 

The  defendant  has  proved  already. 
to  some  extent    at    least,    by    Captain 
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Barnes,  the  government's  witness,  that 
he  is  a  literary  man  by  profession,  that 
he  is  an  author,  a  producer  of  books 
covering  a  period  of  25  years.  Now,  to 
prove  the  custom,  that  prevails  in  his 
profession,  see  how  helpless  any  hu- 
man being  would  be,  if  he  could  not  ex- 
culpaie  himself  to  one  profasa'.on  by 
proving  what  is  orthodox  and  correct 
in  another.  One  profession  might  not 
know  what  is  permissible  in  another. 

Suppose,  may  it  please  your   honor, 
an  artist  were  under    indictment    and 
prosecution  for  a  notorious  act  of  pub- 
lic indecency,  because  some  prude,  some 
Pharisee,  some  censor  of  morals,    ig- 
norant,     and      narrow-minded      had 
walked  into  the  studio,  and  had    seen 
a  lovely  woman  there,  without  a  thread 
of  clothing  upon  her,  posing    in    what 
we  are  told  in  Trilby    is    "The    Alto- 
gether"   (the   whole    thing).     Assume 
that  a  district  attorney  could  be  found, 
who  would  indict    the  artist    and    his 
model,  would  he  not  be  allowed  to  plead 
the  custom  of  his  profession,  a  custom 
that    comes    down    to    us    from    the 
days    when    Praxitiles    put    his    last 
touch  on  his  statue   of   Venus,    which 
carries  a    thrill    of    joy     through     the 
whole  artistic  world,  when    somebody 
digs  it    up   beneath    the     accumulated 
rubbish  of  Rome. 

Suppose,  may  it  please  Your  Honor, 
a  district  attorney  should  indict  some 
lady  for  being  improperly  dressed,  and 
the  evidence  should  come  before  this 
jury  that  she  had  on  one  garment,  that 
stopped  there  (indicating  several 
inches  above  the  knee)  and  which  did 
not  begin  until  about  here  (several 
inches  below  the  neck).  Would  she 
not  be  allowed  to  prove  that  she  was 
bathing  at  the  sea  side?  Could 
anything  else  save  her?  She  cer- 
tainly would  not  be  allowed  in 
your  parlor  in  that  garb.  She 
would  not  be  allowed  at  a  dinner 
party,  she  would  not  be  allowed  on  the 
streets.  You  would  have  to  plead  the 
custom  at  the   place   where    she    was 


dressed  that  way.  and  to  prove  that,  at 

that  place,  in  that  company,  in  that 
setting,  she  was  properly  dressed,  ac- 
cording to  the  custom.  Yon  couldnl 
save  her  in  any  other  way.  The  finest 
woman  on  earth  would  go  down  under 
that  indictment,  if  you  couldn't  prove 
custom. 

This  defendant  simply  asks  the  bene- 
fit of  that  rule.  Tli.'  defendant  asks 
that  he  be  allowed  to  plead  the  custom 
of  his  profession,  to  show  that  what  he 
did  was  not  only  permissible,  but  con- 
forms to  the  very  highest  standard  of 
those  authors,  which  Your  Honor  -aid 
you  would  take  judicial  cognizance  of. 
as  standard  Literature. 

The  Court :    If  the  motive  of  the  de- 
fendant was  subject -matter,  the    court 
could  see  where    he    could    allow    evi- 
dence of  custom.     But  what  others  did, 
or  did  not,  do,  general  custom,  is    not 
pertinent  on  the  question  as  to  whether 
these  words  used,  and  these  articles  are 
obscene  or  not.     Of  course,  it   depends 
upon    the   objective   effect     upon     the 
reader  is  to  deprave  his  morals,    then 
the  article  is  obscene,  no  matter  what 
the  custom  was.     However,  of    course, 
the  court  will  allow  the  most  ample  lat- 
itude for  the  defendant  to  contend  that 
by  clothing  in  Latin  be  kept    it    from 
being  readable  and  obscene  as  a    mat- 
ter of  fact,  not  as  a  matter  of  custom. 
He  will  allow  the  defendant  to  argue 
to  the  jury  that,   when   he   put     it    in 
Latin,  he  thereby  kept  it  from    being 
readable,  and  kept  it  from  creating  an 
impression;  and  that  will  be  a  question 
for  the  jury  to  decide  as    to    whether 
couched  as  it  was  in  a  foreign  langu- 
age, that  language  was  capable  of  con- 
veying  thought   to    any     reader     into 
whose  hands  it  might  fall,  thoughts  of 
immorality,  and  he  was  open  to    such 
effect.     Therefore,  this  question    here 
is  excluded. 

Mr.    Fleming:     Your     Honor     will 
allow  us  to  note  an  exception. 

The  Court :     Let    the    exception    be 
noted. 
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PROFESSOR    R.    L.    PULLIAM. 

Professor  R.  L.  Pulliaiu,  sworn  as  a 
witness  for  the  defense,  testified  as  fol- 
lows: 

Direct   Examination. 

Question  by   .Mr.   Watson: 

Q. — Professor,  you  were  a  witness  in 
this  case,  a  year  ago? 

A. — Yes,  sir. 

Q. — You  were  supoenaed  by  the  prose- 
cution and  put  on  the  stand  as  a  witness 
for  the  prosecution? 

Mr.  Russell:  We  submit  to  the  Court 
that  the  record  would  be  the  best  evidence, 
in  the  first  plac'e„and  it  is  irrevelant  and 
immaterial,  in  the  second  place,  who  testi- 
fied before,  unless 'there  is  an  attack  on 
the  credibility  of  a  witness.  At  this  time, 
we  put  the  objection  on  the  ground,  first, 
that  it  is  immaterial  and  irrelevant;  sec- 
ond, that  the  record  would  be  the  highest 
evidence  of  the  fact. 

The  Court:  The  objection  is  sustained. 
We  will  try  this  case,  as  if  it  was  its  first 
appearance  in  court,  a  brand-new  case. 

Q. — Professor,  at  whose  instance  did 
you  dig  out  that  Latin,  and  work  on  a 
translation  of  it? 

A. — At  the  instance  of  the  district  attor- 
ney, who  preceded  Mr.  Donaldson.  I  can*t 
call  his  name. 

Q. — Was  it  Akerman? 

A. — Yes,  sir,  that's  his  name. 

Q. — Had  you  seen  it  before  that? 

A. — No,  sir. 

Q. — Do  you  know  whether  Professor 
Holmes  endeavored  to  translate  it,  and 
failed? 

A. — He  told  me  

Mr.  Donldson:     That  is  objectionable. 

The  Court:  Yes,  that  would  be  hearsay, 
what  he  told  him. 

Q. — Well,  then,  you  endeavored  to  trans- 
late it  at  the  instance  of  Mr.  Akerman,  af- 
ter you  had  this  conversation  with  Pro- 
fessor Holmes 

A. — Yes,  sir. 

Q. — How  long  did  you  work  on  it,  Pro- 
fessor? 

A. — Mr.  Watson,  I  began  on  that  Latin 
after  supper,  I  wrote  it  as  I  went  along.  I 
am  the  poorest  scribe  in  the  world;  it  took 
me  some  time  to  write  what  I  had  worked 
out,  but  I  had  Professor  Holmes'  copy, 
too,  his  attempted  translation.  I  did  not 
devote  much  time  to  the  part  he  had 
worked  out.  My  time  was  given  to  the 
passage  he  had  not  translated. 

Q. — So  you  had  the  benefit  of  a  partial 
translation  made  by  another  expert? 

A. — Yes. 

Q. — Now  with  the  aid  of  that  partial 
translation,  how  long  were  you  at  work 
making  a  complete  translation? 

A. — Well,  Mr.  Watson,  I  made  what  I 
call  a  tentative  translation  of  that  Latin 
at  first.  Of  course,  1  reserved  the  right  to 
correct    my    own    manuscript    (I    want    to 


put  that  in),  but  I  made  a  tentative  trans- 
lation that  aight  about  11  o'clock.  1  don't 
know  how  long,  really,  I  put  on  the  Latin, 
but  I  put  all  the  time  on  the  passages 
that  he  had  not  translated. 

Q. — Now,  in  order  for  you  to  make  com- 
plete the  partial  translation,  which  you 
had  by  you,  state  to  the  jury  whether  you 
had  to  supply  words. 

A. — Yes,  sir. 

Q. — Was  that  to  some  extent  on  your 
part  a  matter  of  intelligent  guess-work? 

A. — Well,  to  make  it  read  and  make 
sense,  of  course.  I  had  to  guess,  but  I  had 
had  experience  in  reading  that  kind  of 
Latin.  We  read  mannuscripts  of  that  kind, 
and  I  had  had  some  experience  in  reading 
that  kind  of  Latin. 

Q. — As  I  remember  the  testimony,  you 
would  not  have  Deen  able  to  translate  that 
Latin  at  all,  had  it  not  been  for  the  fact 
that  you  had  been  recently  at  work  on 
similar  Latin? 

A.- — I  don't  think 

Mr.  Donaldson:  I  object  to  that;  that 
question  is  leading. 

Q. — State  whether  or  not  you  had  been 
at  work  translating  Latin  of  the  same 
character? 

A. — Yes,  sir. 

Q. — Shortly  before  '. 

A. — Mr.  Watson,  I  teach  a  class  which 
takes  Latin  of  that  kind,  where  words  are 
necessary  to  insert,  and  it  is  discussed  all 
the  time  by  teachers  of  Latin  all  over  this 
country,  and  I  always  take  Latin  of  that 
kind,  and  I  think  I  knew  how  to  put  in 
the  words  that  were  intended,  or  needed. 
In  fact,  I  am  satisfied,  in  my  own  mind, 
that  I  got  it,  but  it  took  work  to  do  it, 
and  it  took  a  man  of  experience  to  do  it. 

Q. — Will  you  kindly  tell  us  what  your 
experience  has  been  as  a  Latin  scholar? 

A. — I  have  been  teaching  Latin,  I  think, 
about  25  years,  maybe  more,  teaching 
nothing  but  Latin  and  Greek. 

Q. — Previous  to  that,  you  had  studied 
it  how  long? 

A. — I  took  the  course  at  the  University; 
I  graduated  at  Center  College,  in  Ken- 
tucky, and  afterwards  studied  Latin  at 
Chicago. 

Q. — Do  you  know,  Professor,  who  desig- 
nated the  two  Latin  pupils,  Mr.  Carricker 
and  Mr.  Schofield,  for  the  district  attorney, 
and  selected  them  from  among  the  Mercer 
boys? 

A. — Yes,  sir. 

Q. — Who  did  it? 

A. — I  did. 

Q. — At  whose  request? 

A. — Mr.  Donaldson's. 

Q. — What  transpired  with  you  and  him? 

A. — Mr.  Watson,  it  is  hard  for  me  to 
tell  what  I  said  without  telling  what  Mr. 
Donaldson  said  to  me,  but  I  can  leave  out 
everything  he  said,  if  I  violate  any  rule. 
Of  course,  it  Is  hard  for  me  to  give  my 
version  of  that,  without  giving  what  he 
said  too. 
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The  Court:  Just  as  to  whether  these 
men  were  unusually  efficient. 

Mr.  Donaldson  wanted  bright  boys,  good 
Latin  students,  and  I  gave  

Mr.  Russell:  Of  course,  Your  Honor 
would  understand  that  we  object  to  any 
testimony  respecting  conversations  between 
him  and   the   United  States  attorney. 

Mr.  Donaldson:  I  don't  care  for  the 
witness  to  withhold  anything  that  was  said 
by  me  to  him. 

Mr.  Olive:  The  statement  of  Mr.  Don- 
aldson to  Professor  Pulliam  that  he  wanted 
especially  bright  boys,  I  think,  is  material 
evidence,  coming  from  State"s  counsel,  be- 
cause the  test  of  this  case  is  as  to  the 
ability  of  the  ordinary  run  of  men. 

The  Court:  He  stated  that  he  got  the 
brightest   boys  he  had. 

Mr.  Donaldson:  I  don't  want  that  to  go 
unchallenged  at  this  time,  but  the  test  is 
not  whether  the  ordinary  man  can  read 
that  Latin,  or  the  extraordinary  man,  but 
whether  anybody,  could  read  it. 

Q. — Now,  Professor,  tell  the  jury  your 
opinion  as  a  teacher,  as  to  what  proportion 
of  young  men  studying  Latin  c'ould  read 
that  particular  Latin  without  assistance 
or  without  digging  at  it  as  they  would  at 
a  lesson,  with  the  lexicon  to  help  them? 

A. — You  mean  what  percentage  of  the 
boys  at  college? 

Q. — Yes,  sir,  studying  Latin? 

A. — Before  I  begin  to  answer  that  ques- 
tion. 1  want  to  be  understood  about  the 
word  "read."  It  seems  there  is  a  dif- 
ference of  opinion  as  to  what  "read" 
means.  To  read  Latin  is  to  get  a  compre- 
hensive understanding  of  the  meaning  that 
the  author  intended  with  ability  to  ex- 
press that  meaning  in  plain,  intelligible 
English.  That  is'  what  I  understand  "to 
read."  From  what  I  have  gathered  here, 
in  the  court  house  here  this  morning,  the 
word  "read"  is  misunderstood  by  the  at- 
torneys in  this  case,  probably  on  both 
sides,  because  I  have  not  heard  any  ob- 
jection raised  by  either  side,  but  that's 
what  I  understand  by  "reading"  Latin — 
the  ability  to  get  the  meaning,  not  only  of 
words,  but  the  meaning  of  that  author 
back  of  those  words,  a  meaning  or  feeling, 
that  can  hardly  be  expressed  in  words. 
You  have  got  to  have  it.  That's  reading 
Latin,  and,  as  you  feel  it,  and  get  the 
meaning,  you  must  express  it  so  someone 
else  can  get  it,  if  possible.  If  that's  what 
you  mean,  "to  read,"  the  percentage  of 
boys,  who  can  read  that  Latin  is  very  few. 
T  agree,  frankly,  with  what  Professor  Mc- 
Whorter  said.  There  is  very  little  dif- 
ference between  what  he  said,  and  mine.  T 
don't  think  the  average  Freshman  can 
grasp  that  Latin  at  all.  I  don't  believe 
the  average  Freshman  knows  what  those 
words  mean,  if  put  in  English.  When  you 
go  into  the  Sophomore  class,  whic'h  is  just 
three  periods  of  a  year  above  Freshman,  I 
don't  think  a  boy  improves  so  much  that 
he  will  grasp  those  words,    A  bright  fellow 


might  do  it,  but  very,  very  few.  When 
you  go  above  that,  and  take  the  Juniors 
and  Seniors,  and  we  begin  to  read  Claudius 
and  Terrence,  and  such  texts.  1  teach  them 
to  my  class;  1  will  explain  to  them  what 
it  means.  You  take  this  young  man  Scho- 
field,  and,  as  a  Freshman  and  as  a  Sopho- 
more, he  might  not  understand  those 
terms,  but  I  would  explain  to  him  as  a 
Junior  what  some  of  these  terms  meant, 
for  the  first  time.  In  fact,  I  remember 
distinctly,  in  the  class,  that  there  have 
been  terms  in  the  text  that  they  didn't 
know.  I  don't  know  about  him,  particu- 
larly, it  is  hard  to  say,  but  I  just  have 
the  abstract  college  boy  in  my  mind,  it  is 
hard  to  say  what  percentage  of  a  Sopho- 
more class  would  know  those  words,  but 
it  is  very  few,  if  any,  there  are  mighty 
few  of  them,  but,  when  you  take  the  Ju- 
niors and  Seniors,  you  would  find  a  few 
boys  who  could  take  that  Latin,  and  do 
something  with  it.  But  as  to  "reading" 
it,  what  I  call  "read,"  I  don't  believe  there 
is  a  man  in  the  State  of  Georgia,  unless  he 
is  a  professor  in  one  of  the  big  universities 
that  could  read  that  Latin  without  a  dic- 
tionary, if  "read"  means  what  I  say  "read" 
means.  Now,  that  contains  all  those 
words.  You  have  got  to  take,  if  a  man  is 
to  be  able  to  get  the  meaning  of  those 
words,  the  nearest  known  Latin  word  to 
what  is  in  the  text,  so  as  to  get  the  sense 
or  meaning. 

Q. — Now,  Professor,  as  to  the  c'ommon 
run  of  men,  what  is  your  knowledge  or 
their  ability  to  read  anything  in  any  other 
language,  except  English   as  a  rule? 

A. — Mr.  Watson,  I  think  that  question 
answers  itself.  I  don't  think  the  common 
run  of  men  could  read  other  languages. 

Q. — Professor,  you  were  in  the  court- 
room this  morning  and  yesterday,  when 
translations  were  made  of  that  Latin. 
Were  those  translations  correct? 

A. — Mr.  Watson,  the  translation  that 
came  near  getting  the  sentiment  of  that 
Latin  was  Professor  McWhorter's.  In  fact, 
it  was  the  only  translation  of  that  Latin. 
Why,  those  boys  just  hit  it  in  high  places. 
They  ran  over  it. 

By  the  Court:  They  just  hit  it  in  high 
places? 

A. — Yes. 

PROF.  J.  SCOTT  MURRAY. 

Prof.  J.  S.  Murray,  sworn  for  the  de- 
fendant, testified: 

Direct    Examination. 

By  Mr.  Watson: 

Q. — Prof.  Murray,  are  you  one  of  the 
faculty  of  Mercer  University? 

A. — I  am. 

Q. — How  long  have  you  served  the  Uni- 
versity? 

A. — Twenty-four  years.  This  is  my  25th 
year. 

Q. — Professor,  how  many  years  did  you 
study  languages? 
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A. — Well,  I  had  been  taught  in  botli 
Latin  and  Greek,  and  some  French  in  my 
own  family,  by  my  father  and  mother,  and 
an  aunt,  and  it  is  hard  for  me  to  tell.  1 
have  read  some  French  when  I  was  13, 
an/,  some  Latin  by  that  time,  and  I  read 
some  Greek  when  I  was  14,  and  I  had 
about  three  years  of  languages,  both  these 
languages,  Latin  and  Greek,  in  the  Caro- 
lina Collegiate  Institute,  Anderson,  South 
Carolina,  and  then  I  went  to  Furman  Uni- 
versity, and  had  Latin  for  one  year  there, 
and  Greek  for  two  years,  graduating  at 
both  there,  and  then  I  went  to  Johns  Hop- 
kins University,  and  spent  a  year  there, 
and  then  went  to  Gottingen,  Germany,  and 
spent  a  half  year  there,  and  went  to  Leip- 
sic  and  spent  a  half  year  there,  and  went 
to  Berlin  and  spent  four  years  there,  in 
which  I  studied  Latin  and  Greek  languages, 
with  other  languages,  and  studies  during 
the  whole  time. 

Q. — Have  you  had  occasion  to  examine 
the  particular  Latin  in  this  case? 
A. — Yes,  sir;   I  have. 

Q. — Will  you  describe  to  the  court  and 
jury  the  character  of  the  Latin  as  to  purity 
of  diction,  and  ease  of  translation. 

A. — That  Latin  is  of  a  certain  type  of 
Latin  that  has  a  good  many  unusual  words 
in  it  that  have  been  used  by  writers  in  the 
middle  ages.  Some  of  those  words  are 
not  found  at  all  in  any  of  the  Latin  dic- 
tionaries. I  am  speaking  now  broadly  of 
that  type  of  Latin,  some  of  it  is  in  the 
particular  article  in  question.  These 
words  have  to  be  found  in  some  dictionary 
of  medieval  Latin,  such  as  Du  Cauge  Lexi- 
con et  Mediae  et  Enfirnae  Latinetatis, 
which  is  a  lexicon  of  the  medieval  or  late 
Latin  used  by  church  writers,  sucli  as 
Wittenbach  and  Erasmus,  and  writers  of 
that  type,  and  some  of  these  words  are 
similar  to  the  words  of  the  writers  of  that 
character. 

Q- — As  I  understand  this  is  medieval 
Latin? 

A. — I  think  it  is  of  that  type:   yes,  sir. 
Q. — Containing  a  number  of  words  that 
are  not  to  be  found  in  the  lexicons  or  dic- 
tionaries accessible  to  people  now? 

A. — If  you  will  allow  me,  I  will  illus- 
trate. Back  in  the  law  books  you  will  find 
"murdravit"  given  as  a  Latin  word,  and 
back  to  the  14th  century,  perhaps,  yon 
would  not  find  a  Latin  writer  that  ever 
used  that  word,  and  now,  faf  more,  of 
course,  it  would  not  be  a  classic  Latin  ex- 
pression. Now,  that  type  is  a  little  dif- 
ferent aerain  from  this  Latin  type.  Just  a 
little  different.  That  law  Latin  is  just  a 
little  different. 

Q. — From  your  experience  of  many 
years  as  a  student  at  the  various  univer- 
sities in  this  country,  and  in  Germany  that 
you  have  named,  and  your  experience  of 
24  or  25  years  as  a  teachef  at  Mercer  Uni- 
versity, tell  the  jury  what  proportion  of 
young  men  that  are  studying  Latin  In  Col- 


leges, after  the  years  of  preparation  to  get 
into  college,  could   read   that   Latin  V 

A. — Well,  I  should  say,  to  translate  that 
Latin  as  I'  would  understand  a  translation 
to  mean,  namely,  to  get  an  accurate  idea 
of  what  the  author  is  saying,  and  what  he 
intends,  I  should  say  that  there  appears  a 
little  of  that  Latin  that  a  good  Latin 
student  could  translate,  but  very  little  of 
it,  and  that  the  proportion  of  those  who 
would  translate  much  of  that  Latin,  would 
be  a  very  small  percentage. 

Q- — What  is  your  knowledge  and  ex- 
perience of  the  common  run  of  men,  as  to 
their  ability  to  read  any  other  language 
except  the  common  language  of  the  country 
— English  for  instance  in  England,  and 
German  in  Germany,  etc? 

A. — Well,  the  common  run  of  men,  as  T 
have  met  them,  and  sometimes  used  Latin 
with  them,  and  sometimes  German,  and 
sometimes  French,  have  very  little 
acquaintance  with  the  language  as  such. 
They  would  speak  a  word  or  two,  and  then 
maybe  a  sentence  or  two,  and  know  a  little 
about  a  thing,  when  they  didn't  know  the 
language  fully  at  all.  The  Common  run  of 
men,  I  suppose,  would  not  know,  unless 
they  were  special,  you  know,  much  about 
it. 

Q- — The  common  run  of  men  would  not 
be  able  to  translate  the  ordinary  Latin 
book? 

A. —  1  think  not. 

Q. — What  is  your  judgment  as  to 
whether  this  particular  Latin  would  con- 
vey any  idea  at  all  to  the  common  run  of 
men,  the  community  at  large? 

A. — Very  little  of  it,  in  my  judgment 
would  convey  any  idea  at  all.  if  any  of  it, 
to  the  common  run  of  men.  I  doubt  if  any 
of  that  at  all  would  to  the  common  run  of 
men. 

Q. — Would  not  convey  any  idea  to  them 
at  all? 

A. — Very  little  of  it. 

Q. — Now,  as  to  the  appendix  of  a  book. 
What  is  the  usual  office,  the  service  of  an 
appendix  to  a  book? 

Mr.  Russell:  We  object  to  that,  may  it 
please  the  court,  on  the  ground  that  it  is 
immaterial  whether  this  obscene  matter 
was  sent  through  the  mails  as  an  appendix, 
or  in  the  main  body  of  the  text.  Tt  does 
not  make  any  difference  where  it  was 
taken,  if  it  was  sent  through  the  mails, 
and  we  object  to  it  on  the  ground  it  is 
immaterial  and  irrelevant. 

Mr.  Donaldson:  In  addition  to  that,  as 
I  understand  it,  it  would  not  be  necessary 
for  the  government  to  prove  in  the  trial 
of  this  case  that  any  one,  any  single 
person,  any  human  being,  had  ever  seen 
this  Latin  and  read  it.  The  question  is  as 
to  whether  or  not  it  is  obscene,  and  it 
could  be  read  by  any  one  into  whose  hands 
it  happened  to  come.  It  is  not  necessary 
to  prove  it  is  read. 

Mr.  Watson:  Not  quite  so  narrow  as 
that. 


176 


WATSON'S   MAGAZINE. 


Mr.  Donaldson:  I  have  an  authority 
here  in  this  case,  where  a  man  even  wrote 
an  obscene  letter  to  his  wife,  and  he  was 
convicted.  It  is  not  necessary  to  show 
anybody  read  it,  is  what  my   opinion  is. 

Air.  Watson:  The  Supreme  Court  or 
the  United  States  has  passed  upon  this 
very  question,  and  surely  we  must  all 
take  our  law  from  that. 

The  Court:  The  rule  is  whether  it 
could  be  read  by  one  into  whose  hands  it 
would  likely  fall,  who  is  open  to  the  in- 
fluence of  such  article. 

-Mr.  Watson:  Perhaps  it  would  not  be 
amiss  for  me  to  read  from  this  volume 
165  of  the  United  States  Reports,  page 
500. 

The  Court:  What  is  the  name  of  that 
case? 

.Mr.  Watson:  It  is  the  Dunlop  case,  if 
Your  Honor  please.  (Reading.)  "Error 
is  assigned  to  the  following  instruction  of 
the  court  upon  the  selling  of  obscene  pub- 
lications. 

"Now,  what  is  (are)  obscene,  lascivious, 
lewd  or  indecent  publications  is  largely  a. 
question  of  your  own  conscience  and  your 
own  opinion;  but  it  must  come — before  it 
can  be  said  of  such  literature  or  publica- 
tion— it  must  come  up  to  this  point;  that 
it  must  be  calculated  with  the  ordinary 
reader  to  deprave  him,  deprave  his  morals, 
or  lead  to  impure  purposes. 

*  *  *  It  is  your  duty  to  ascertain  in 
the  first  place  if  they  are  calculated  to  de- 
prave the  morals;  if  they  are  calculated 
to  lower  that  standard  which  we  regard 
as  essential  to  civilization;  if  they  are 
calculated  to  excite  those  feelings,  which, 
in  their  proper  field,  are  all  right,  but 
which,  transcending  the  limits  of  that 
proper  field,  play  most  of  the  mischief  in 
the  world." 

Then  the  opinion  of  the  Supreme  court: 

"The  construction  placed  by  Counsel 
upon  this  is,  that  it  practically  directed 
the  jury  that  obscene  literature  was  such 
as  tended  to  deprave  the  morals  of  the 
public  in  any  way  whatever,  whereas  the 
true  test  of  what  constitutes  obscene 
literature  is  that  which  tends  to  deprave 
the  morals  in  one  way  only,  namely,  by 
exciting  sensual  desires  and  lascivious 
thoughts.  It  is  not,  however,  the  charge 
given  by  the  court  that  was  too  broad,  but 
the  construction  put  upon  it  by  counsel." 

Lower  down  they  say:  "The  court 
left  to  the  jury  to  say  whether  it  was 
within  the  statute,  and  whether  persons 
of  ordinary  intelligence  would  have  any 
difficulty  in  divining  the  intention  of  the 
advertiser,"  as  it  was  in  this  case,  instead 
of  author. 

Now,  that  is  just  about  as  strong  as  I 
can  understand  the  meaning  to  be  ex- 
pressed. They  use  repeatedly  there  "per- 
sons of  ordinary  intelligence."  Not  the 
expert  of  the  universities;  not  those  en- 
gaged in  one  special  line  of  studies  for  six 
or  seven  years,  but  the  man  of  ordinary  in- 


telligence, in  the  common  walks  of  life, 
as  your  honor  said  here  1  believe  at  the 
opening  of  court,  the  "common  run  of 
men." 

The  Court:  Both  counsel  went  tar 
afield.  The  question  here  is  the  question 
about  the  appendix  to  the  article. 

.Mr.  Watson:  I  thought  maybe  your 
honor  caught  my  idea  there. 

The  Court:  Well,  the  court  will  admit 
the  evidence  in  spite  of  the  speeches  of 
counsel  on  both  sides. 

Q. — Now,  Prof.  .Murray,  what  is  the 
usual  office  of  an  appendix? 

A. — In  an  appendix  is  put  such  further 
explanation  or  critical  treatment  of  mat- 
ters and  works  of  the  author  or  an  editor, 
that  he  may  desire  to  give  to  a  man  who 
wants  to  go  more  fully  into  the  subject 
than  he  has  had  in  the  main  body  of  the 
work. 

Q. — In  other  words,  if  I  understand  you 
professor,  an  appendix  is  something  set 
aside  from  the  thread  of  the  narrative? 

A. — -Yes,  sir;  it  is,  and  generally  put 
there  for  those  who  want  to  go  more  fully 
and  properly  into  the  subject  matter 
treated  in  the  entire  part  of  the  book. 

The  Court:  The  court,  of  course,  in 
admitting  that  testimony,  does  not  mean 
to  imply  that  the  fact  it  is  an  appendix 
would  protect  an  obscene  article,  no  mat- 
ter where  it  is  located,  but  of  course  the 
jury  can  consider  the  location  of  the 
article  in  deciding  whether  it  is  obscene 
or  not,  and  whether  it  produces  the  ob- 
jectionable effect.  Of  course  being  in  the 
appendix  would  not  shield  it,  but  the  jury 
can  take  that  into  Consideration. 

Q. — Professor,  state  to  the  jury  whether 
or  not  you  know  as  a  student  and  man 
conversant  with  literature,  a  man  of 
learning,  that  nearly  every  religion,  an- 
cient or  modern,  has  its  symbolism,  its 
signs,  symbols? 

A. — Especially  the  religions  which 
come  westward  from  the  east,  that  go  back 
to  a  nature-worship;  the  worship  of 
natural  forces,  show  symbolism  along  the 
line,  if  I  may  illustrate  what  I  mean. 

Q. — I  will  be  glad  if  you  will,  professor. 

A. — You  take  for  instance  the  horse- 
shoe, the  sign  of  good  luck,  that  is  a  sym- 
bol that  came  westward.  It  is  not  neces- 
sary to  tell  what  it  is  a  symbol  of. 

Q. — I  would  be  glad  if  you  would,  sir, 
give  us  that,  as  it  bears  directly  upon  the 
case.     What  does  a  horseshoe  symbolize? 

A. — It  symbolizes  the  womb. 

Mr.  Russell:  We  object  to  that.  The 
horseshoe  is  not  an  issue  in  this  case. 

Mr.  Watson:  It  is,  may  it  please  the 
court. 

Mr.  Russell:  The  relevancy  of  the  testi- 
mony certainly  is  not  apparent  at  this 
time,  sir.  Counsel  for  the  government 
cannot  see  how  it  Can  be  made  relevant. 

The  Court:  I  presume  there  are  some 
articles  there  dealing  with  symbols,  and  I 
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presume  it  is  possibly  illustrating  those 
articles. 

Mr.  Russell:  Very  well,  sir,  we  will 
take  up  that  view  of  the  case. 

The  Court:  I  presume  that  is  the  pur- 
pose of  it. 

Mr.  Russell:  We  will  contend  in  that 
case  that  the  article  must  contain  within 
itself  its  whole  explanation  or  function; 
that  no  witness  could  be  put  upon  the 
stand  to  testify  out  of  the  abundance  of 
his  learning,  what  this  article  might  mean, 
what  construction  might  be  put  upon  it, 
by  a  person,  who  by  his  own  testimony,  is 
separated  from  the  great  rank  and  file, 
from  the  people  to  whom  this  great  publi- 
cation went,  is  qualified  as  a  man  of  learn- 
ing; certainly  he  will  not  be  heard  to  en- 
graft his  own  opinions,  and  his  own  learn- 
ing upon  the  article  that  is  complained  of 
in  the  indictment;  that  the  context  of  the 
article  must  determine  whether  it  is  vul- 
gar or  otherwise. 

Mr.  Donaldson:  There  is  another  rea- 
son why  I  think  it  is  objectionable.  There 
are  certain  symbols  referred  to  in  one  of 
the  articles  on  which  the  defendant  is 
indicted,  and  these  symbols  are  put  forth 
in  the  midst  of  the  article,  that  is  the 
pictures,  of  that  passage,  and  then  the 
government  says  that  the  text  right  under 
that  shows  the  meaning  of  those  symbols. 
It  would  not  make  any  difference,  so  far 
as  this  case  is  concerned,  as  to  whether 
or  not  he  gave  a  correct  statement  as  to 
the  meaning  of  the  symbols  or  not,  that 
would  not  come  into  it  whatever.  It  is  a 
question  of  whether  or  not  the  meaning 
given  by  him  is  obscene  of  filthy.  The 
truth  or  falsity  would  not  play  any  part 
in  the  trial  of  the  case,  it  seems  to  me. 
Now,  he  is  asking  the  witness  here  about 
the  symbol  of  the  horseshoe.  Now,  that 
does  not  appear  in  the  papers.  Even 
though  if  he  did  give  a  correct  statement, 
or  incorrect  statement,  I  don't  see  how 
that  could  throw  any  light  on  the  trial. 

Mr.  Olive:  Suppose  we  had  hiero- 
glyphics here,  some  of  which  appear  in 
the  hieroglyphics  are  obscene,  the  Egyp- 
tian characters,  some  of  them  do  so  ap- 
pear, but  they  had  a  special  meaning  and 
special  translation.  Would  not  a  man, 
who  is  undoubtedly  qualified  as  an  expert, 
show  that  that  was  not  an  obscsene  sym- 
bol, but  a  symbol  of  a  religion,  and  that 
the  effect  of  that  would  not  be  a  degrad- 
ing effect.  Isn't  that  the  testimony  of  an 
expert  witness  on  a  technical  matter? 
which  he  has  given  years  to  master;  is  it 
not  in  the  nature  of  an  interpretation,  or 
translation?  and  therefore,  the  testimony 
should  go  to  the  jury  to  enable  them  to 
arrive  at  the  basic  conclusion  as  to 
whether  or  not  it  tends  to  degrade. 

Mr.  Watson:  This  idea  too,  if  the  court 
please:  if  it  can  be  proved  by  this 
witness,  that  these  symbols  do  in  fact 
represent  a  religious  faith,  and  were  used 
honestly  and  sincerely  for  devotional  pur- 


poses, it  does  not  matter  whether  that  is 
our  religion  or  not,  it  does  not  matter 
whether  we  have  adopted  that  emblem, 
that- sign,  that  symbol  or  not.  To  prove 
that  that  particular  symbol  or  sign  was  in 
use  during  the  devotional  service  of  a 
people  who  did  believe  in  that  religion, 
tends,  if  Your  Honor  please,  to  illustrate 
the  fact  as  to  whether  or  not  it  is  obscene. 

It  is  not  to  be  presumed  that 
any  mortals  ever  worshipped  in  a 
way  that  was  .  in  itself  lewd,  las- 
civious, or  obscene.  They  used  to  make 
those  charges  against  the  early  Christians 
— the  most  frightful  charges  were  made 
and  repudiated  by  the  early  Fathers,  as 
every  theologian  here  knows,  but  it  can- 
not be  assumed  that  any  suc'h  charges  were 
ever  true,  and  when  you  prove  that  the 
Christians  used  a  cross  in  their  service. 
or  that  the  votaries  of  mythology  used  the 
nude  statues  of  Diana,  or  Juno,  or  .Jupi- 
ter, or  Apollo,  you  are  at  once  taken  out 
of  the  realm  of  suspicious  literature,  ami 
you  are  put  upon  the  high  ground  of  de- 
votional literature,  sacred  in  the  eyes  of 
the    people    who    believe    in    that    religion. 

Now,  in  this  article  here  are  various  pic- 
tures, the  virgin  and  child,  an  Egyptian 
goddess,  a  Hindoo  goddess,  and  so  forth, 
and  then  comes  a  sign  or  symbol  of  phallic 
worship.  And  just  like  the  professor  said 
about  that  horseshoe.  It  will  not  do  any 
harm  for  me  to  show  that  the  horseshoe, 
which  we  put  up  as  a  sign  of  good  luck, 
goes  back  into  the  very  dawn  of  history, 
and  yet  it  has  retained  its  significence 
as  an  emblem  of  a  very  old  religion 
which  we  have  all  forgotten  about.  No- 
body knows  anything  about  it  except  the 
student.  Now,  to  explain  and  show  what 
that  old  religion  was,  and  to  make  out 
your  proposition  by  proving  that  the  Ro- 
man Catholic  priests  in  the  make-up  of 
their  motley  and  complex  ceremonies,  vest- 
ments, and  so  forth,  borrowed  from  ancient 
phallic  worship,  the  Defendant  at  once  put 
it  upon  the  ground  of  high,  legitimate,  and 
even  sac'red  literature;  the  fact  that  the 
symbol  is  used  in  that  connection,  is  ex- 
planatory, instructive,  and  illustrative.  To 
prove  that  it  really  did  symbolize  a 
worship,  throws  that  much  light  on  it  in 
the  eyes  of  the  jury,  enabling  them  to  pass 
upon  the  question  as  to  whether  or  not  it 
was  obscene  in  the  eyes  of  the  law,  and 
liable  to  damage  the  morals  of  the  com- 
munity. 

The  Court:  The  holding  of  the  court  is> 
that  the  article  must  speak  for  itself.  If 
the  article  falls  in  the  hands  of  a  reader, 
there  is  no  explanation  running  along 
with  the  article,  no  history  of  the  article, 
no  statement  of  the  motives  of  the  author 
in  writing  it.  All  the  reader  has  is  the 
physical  article,  and  the  question  is 
whether  the  effect  of  that  is  to  deprave  his 
morals,  or  to  create  impure  thoughts  in 
the  man,  and  he  has  only  that  article  be- 
fore him  to  judge  of  that  fact,  and  there- 
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fore  the  court  holds  that  only  that  article 
can  go  in,  and  no  explanation  of  it, 
whether  it  is  a  true  article  or  not  makes 
no  difference.  The  article  must  speak  for 
itself,  because  that  is  the  only  thing  that 
makes  the  impression  on  the  reader,  the 
physical  article  that  the  reader  sees  be- 
fore him,  and  therefore  the  court  excludes 
the  testimony,  and  sustains  the  objection. 

Thus,  the  Court  allowed  the  prosecution 
to  translate  the  Latin,  but  refused  to  allow 
the  Defense  to  translate  ^he  symbols. 

The  two  rulings  are  inconsistent,  and 
the  latter  is  the  sounder  of  the  two. 

Defendant  was  actually  tried  on  a  legal 
Oction,  to-wit — that  he  had  translated  the 
Latin   and   mailed  the  translation. 

WHAT    is    Ills   CHARACTER,   GOOD,  OR    BAD ? 

Judge  Lambdin  decided  Wednesday 
morning  that  the  character  of  the  de- 
fendant, Mr.  Thos.  E.  Watson,  both  as 
an  author  and  as  a  man,  will  be  al- 
lowed in  evidence.  The  decision  came 
after  an  hour  of  argument  by  the  de- 
fendant and  his  counsel  on  the  one  side 
and  the  district  attorney  and  his  as- 
sistant. Mr.  Charles  Russell,  on  the 
other.  Judge  Lambdin  said  that  he 
would  restrict  the  questioning  as  to 
the  defendant's  character  and  would 
not  allow  questions  which  would 
enumerate  the  number  of  standard 
works  the  defendant  had  written.  Just 
his  general  character  as  an  author  will 
be  allowed. 

When  court  opened  former  Post- 
master John  M.  Barnes  of  Thomson 
was  still  on  the  stand  for  the  govern- 
ment. District  Attorney  Donaldson 
had  finished  questioning  the  witness 
relative  to  the  fact  that  the  "Watson 
publications  complained  of  in  the  in- 
dictment had  gone  through  the  mails 
while  he  was  postmaster  and  the  wit- 
ness was  on  the  cross-examination. 

JURY  EXCLUDED. 

Mr.  Watson :  Your  honor  will  par- 
don me  one  moment.  Mr.  Olive  will 
make  the  principal  argument,  but 
probably  one  or  two  thoughts  I  would 
like  to  present  to  you. 

The  Court:  I  will  have  the  jury  to 
go  to  their  room  for  the  present. 

The  jury  retired. 


Mr.  Watson:  Words  themselves,  if 
your  honor  please,  are  nothing  but 
signs  and  symbols.     We  endeavor  to 

ex  pros  our  meaning  by  certain  words, 
which,  after  all,  are  certain  sounds, 
and  the  animal  creation  express  feeling 
by  various  sounds.  So  far  as  we  know, 
it  is  a  language  to  them.  The  brute 
creation  seems  in  some  respects  to  un- 
derstand one  another.  We,  ourselves, 
recognize  their  note  of  distress  as  dis- 
tinguished from  the  note  »>f  anger,  the 
note  of  pain  as  distinguished  from  the 
note  of  enjoyment.  We  know  that  the 
birds  have  a  language  of  their  own. 
To  us  it  is  mere  sound:  yel  we  know 
the  difference  between  the  cry  of  dis- 
tress and  the  cry  of  joy.  We  learn  to 
recognize  it. 

The  musician  expresses  himself,  not 
as  an  artist  does,  not  as  the  poet  does. 
not  as  the  painter  or  sculptor  does.  lie 
does  it  in  musical  notes,  and  those  who 
understand  music  can  read  the 
language  of  the  musician,  the  cry  of 
unutterable  pain  and  grief  in  some 
music,  and  the  hallelujah  of  joy  in 
other.  We  humans  express  ourselves 
in  words.  What  words  are  obscene? 
What  words  mean  joy  or  pain?  What 
word  expresses  this  or  that  passion ! 
No  word  by  itself  is  sufficient.  Sou 
must  have  the  word  in  connection  with 
its  setting.  No  one  note  of  Handel's 
Messiah  would  give  us  the  divine  up- 
lift of  that  immortal  strain  of  music. 
No  one  note  of  Mozart's  Requiem 
would  express  its  soul-stirring  pathos. 
You  must  take  it  all.  So,  may  it  please 
Your  Honor,  any  author,  any  man,  who 
has  written,  any  man  that  talks,  knows 
that  no  word  can  be  wrested  from  its 
setting  and  be  given  justice.  You  must 
set  it  where  it  belongs — not  a  jewel  on 
the  Ethiop's  ear,  no,  no,  the  Ethiop's 
ear  is  not  the  place  for  a  jewel. 

Words  have  no  fixed  value  like  a 
pound  of  cotton  or  a  pound  of  meat. 
Words,  may  it  please  Your  Honor,  as 
Byron  said,  are  things  and  God  himself 
cannot  recall  the  spoken  word.  It  goes, 
lives,  burns,  grieves,  angers,  or  exalts, 
as  long  as  literature  endures,  if  it  has 
the  breath  of  life  in  it.  Words  have  no 
fixed    value,   but    take   their   meaning 
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from  the  time,  place  and  circumstances 

under  which  used.  That  is  bound  to  be 
axiomatic.  That  is  true,  and  the  same 
words  may  be  used  by  one  man  to 
arouse  had  passion.  Those  identical 
words  may  be  taken  by  another  man  to 
awaken  (he  best  of  feelings  and  the 
holiest  of  reformative  instincts. 

The  Court :  Before  we  proceed  fur- 
ther, the  precise  question  before  the 
court  is  as  to  whether  in  a  trial  of  a 
case  of  this  character  the  character  of 
the  defendant  can  properly  be  placed 
in  evidence  or  not.  That's  the  first 
question.  The  second  question  is,  if 
his  character  can  Ik1  placed  in  evidence, 
to  what  phase  of  his  character  should 
that  evidence  be  introduced.  Should 
it  be  directed— the  reason  for  character 
evidence  is  that  the  jury  may  decide 
whether  it  is  likely  or  unlikely  that  the 
defendant  in  view  of  his  character  did 
commit  the  offense  charged;  that's  the 
reason  for  the  character  evidence. 
Now.  what  phase  of  his  character 
would  be  relevant  to  that  question? 
Would  it  be  his  character  as  a  law- 
abiding  citizen,  or  would  it  be  his 
character  as  an  author,  or  both  phases 
of  his  character?  In  other  words,  if  a 
man  was,  for  instance,  charged  with 
larceny,  he  couldn't  introduce  his 
character  as  a  man  who  paid  his  bills 
promptly,  because,  that  would  not  be, 
relevant  on  a  charge  of  larceny,  but 
his  general  character  as  a  law-abiding 
citizen.  If  he  is  charged  with  assault, 
you  couldn't  put  in  evidence  his  charac- 
ter for  honesty,  because  honesty  has  no 
reference  to  assault  and  battery,  but 
his  character  as  a  law-abiding,  peacea- 
ble citizen.  From  that  the  jury  might 
infer  that  it  would  be  unlikely  that 
the  defendant,  with  such  a  character 
as  that,  would  commit  the  crime.  The 
question  is  whether  character  is  rele- 
vant here  in  this  peculiar  kind  of  case, 
and,  if  so,  what  particular  phase  of 
the  character  of  the  defendant  would 
be  relevant,  whether  as  a  law-abiding 
citizen,  to -take  evidence  upon,  or  his 
character  as  an  author. 

Mr.  Watson  :  The  defendant  realizes 
that  that  is  the  question  before  the 
court,  but  all  of  us  are  a  little  inclined 
to  make  prefatory  remarks: 
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The  Court:  I  understand  the  rule 
to  In-  that  the  testimony  in  chief  is 
very  naturally  restricted.  You  cannot 
give  details  as  to  specific  instances. 
The  question  is  quite  limited;  on  cross- 
examination,  you  can  go  into  particu- 
lars in  detail,  but  you  cannot  in  the 
examination  in  chief. 

Mr.  Watson :  The  vsection  of  the 
criminal  law  to  which  I  was  leading  up 
is  this,  if  your  honor  pleases:  "/n 
criminal  prosecutions  (p.  125  Ency.  U. 
S.  Supreme  Court  Reports)  tlie  ac- 
cused  will  be  allowed  to  call  witnesses 
to  show  that  his  character  was  such  as 
would  make  it  unlikely  that  he  would 
he  guilty  of  the  particular  crime  with 
which  he  is  charged,  hi  all  criminal 
cases,  whether  the  case  is  doubtful  or 
not,  evidence  of  good  character  is  ad- 
missdble  on  the  part  of  the  accused? 

The  Court:  Of  course  some  courts 
have  formerly  ruled  that  you  could 
only  admit  it  in  doubtful  cases.  Ot 
course  you  could  admit  the  evidence  to 
generate  a  doubt. 

Mr.  Watson :  We  recognize  that  as 
sound  law.  .  .  .  "Proof  of  uniform 
good  character  would  raise  a  reasonable 
doubt  of  guilty  knowledge,  and  the 
prisoner  would  be  entitled  to  the  bene- 
fit of  that  doubt.  It  is  not  proof  of  in- 
nocence, although  it  may  be  sufficient 
to  raise  a  doubt  of  guilt!1'' 

I  don't  think  any  sane  mind,  any 
judicial  mind,  would  question  the 
soundness  of  that  proposition.  The 
Avhole  trend  of  modern  law,  may  it 
please  the  court,  has  been  to  ameliorate 
the  horrible  barbarity  of  the  old  com- 
mon law  of  England,  under  which  105 
offenses  were  punishable  by  death,  and 
one  of  those  punishable  by  death  was 
snaring  a  rabbit  in  a  nobleman's  park, 
cutting  down  a  sapling  in  his  grove,  or 
writing  your  name  on  London  Bridge. 
It  seems  to  be  the  law  at  present,  that 
in  all  cases  proof  of  character  is  ad- 
missible. The  decision  cited  shows  it. 
Whatever  may  have  been  said  in  some 
of  the  earlier  cases,  to  the  effect  that 
good  character  of  the  defendant  is  not 
to  be  considered  unless  other  evidence 
leaves  the  mind  in  doubt,  the  weight 
of  authority  now  is  that  good  charac- 
ter, when  considered  in  connection  with 
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other  evidence  in  the  ease,  mag  of  its,  If 
generate  a  reasonable  doubt. 

[f  the  courl  please,  I  beg  leave  to 
submit  as  a  proposition  of  sound  law 
that  there  cannot  be  any  crime  without 
a  joint  operation  of  the  act  and  the  in- 
tent, unless  there  is  such  a  gross  uegli- 
gence  thai  the  person  lias  imputed  to 
him  the  intent,  because  he  was  so  negli- 
gent. A  man.  firing  into  B  crowd  pro- 
miscuously, is  a  familiar  example,  not 
intending  to  hit  anybody,  but  likely  to 
hit  everybody,  and  whoever  he  hits  the 
law  says  you  intended  to  hit  that  one, 
and  you  should  be  punished  for  it.  hut 
with  that  exception,  absolutely,  the  act 
and  the  intent  go  to  bed  together  and  a 
crime  is  the  offspring  of  that  union. 
That's  the  law. 

Here's  a  case,  if  the  court  please 
(Condor  vs.  United  States)  ;  I  will 
read  briefly  and  leave  the  argument  to 
my  friend.  "The  pamphlet  was  alleged 
to  he  in  the  Slovanian  language"'  .  .  . 
As  your  honor  said  yesterday,  we  have 
in  this  country  newspapers  and  books 
printed  in  every  language.  1  do  not 
know  of  any  printed  in  dead  languages. 

The  Court:  Some  are  printed  in 
Greek,  and  the  Greek  now  printed  in 
newspapers  is  the  same  as  the  old  clas- 
sical Creek. 

Mr.  Watson:  I  can  well  understand 
when  I  see  in  the  papers  that  there  are 
from  50,000  to  100,000  stores  over  the 
United  States,  and  the  Greeks 
naturally,  who  run  the  business  of  fruit 
vending,  restaurants  and  restaurant 
keeping — I  can  readily  understand  that 
they  would  want  literature  in  their 
own  language,  just  as  we  would  in  ours 
if  we  were  in  some  other  country.  In 
like  manner,  the  Germans,  who  make 
a  distinct  colony  in  Milwaukee,  or 
some  other  place  out  West,  like 
Chicago,  would  noturally  want  a  news- 
paper or  book  in  their  own  language. 
So  with  the  Italians  and  the  Jews.  I 
know  there  are  newspapers  printed  in 
Yiddish  on  the  East  Side  of  New  York. 
That  is  one  of  the  results,  whether  good 
or  bad,  of  open  door  immigration. 
Perhaps  it  does  not  prevail  anywhere 
else  on  earth.  I  very  much  doubt  if  it 
does  prevail  anywhere  else  on  earth. 
Well,  now  as  your  honor  said,  here  is 


a  paper,  a  pamphlet  in  the  Slovanian 
language.  \o  translation  of  it  as  a 
whole  was  in  evidence.  In  the  transla- 
tion, which  the  judge  used  in  passing 
upon  the  character  of  the  work  in- 
volved or  presented,  more  than  half 
the  pages  were  used.  "We  have  not 
got  half  of  them  here.  From  the  other 
pages  excerpts  were  taken  here  and 
there.  Now  these  excerpts  may  have 
correctly  disclosed  the  tone  of  the 
pamphlet;  on  the  other  hand,  when 
they  were  used,  taken  from  their  set- 
ting and  deprived  of  the  support  of 
their  full  text,  it  may  be  that  they  did 
not  fully  represent  the  character  of 
the  work'.  For  instance,  the  result-  o* 
an  investigation  into  the  conduct  of 
some  of  penal  and  charitable  institu- 
tions.'' (Penal  and  Charitable)  possi- 
bly might  be  set  forth  in  a  way  capable 
of  arousing  lecherous  passion,  or  the 
same  result  might  be  framed  into  an 
attack  upon  wrong,  or  an  appeal  for 
correction,  so  that  they  will  stir  up  not 
lecherous  thoughts  (and  not  lecherous 
thoughts.)  but  only  reformative  in- 
stincts. So,  in  this  case,  even  if  it  was 
a  function  of  the  judge  to  decide  that 
the  averment  in  the  indictment  respect- 
ing the  character  of  the  pamphlet  was 
proven,  it  was  wrong  to  pass  the  deci- 
sion on  the  assumption  that  the  ex- 
cerpts truly  gave  the  scope  and  charac- 
ter of  the  pamphlet." 

Now,  that's  the  highest  court  in  the 
world.  If  that  is  not  exactly  an  ().  K. 
of  the  position  of  the  defendant  and 
his  counsel,  as  taken  in  this  case,  I  do 
not  understand  the  rudiments  of  my 
profession,  which  for  more  than  a 
quarter  of  a  century,  I  am  proud  to 
say.  was  that  of  a  lawyer.  No  line,  no 
page,  can  be  wrenched  from  its  con- 
text, and  do  justice  to  the  man  who 
wrote  it.  You  could  not  tell  what  he 
was  after.  You  could  not  tell  what  he 
meant.  You  could  not  tell  the  real 
effect  upon  a  person  who  read  the  whole 
thing. 

Now  we  say,  may  it  please  the  court, 
that  the  character  of  the  defendant  as 
an  author,  and  a  sa  man  are  admissible 
— I  am  going  to  offer  them  both;  I  will 
be  frank  with  the  prosecution,  we  are 
going  to  offer  them  both. 
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First,  is  his  proposition  about  his 
character  as  an  author.  We  respect- 
fully submit  that  his  life-time  work  in 
its  general  tendency  should  be  testified 
to.  on  the  proposition  that  pre- 
meditated erime  is  rarely  the  result  of 
extemporaneous  impulse,  and  a  crime 
of  this  kind  would  naturally  grow  out 
of  a  dissolute  life  back  of  it,  warrant- 
ing the  inference  that  the  man  in  ques- 
tion would  commit  a  crime  of  that  sort. 
If  back  of  the  defendant,  or  any  other 
citizen,  proud  or  humble,  rich  or  poor, 
if  back  of  that  citizen  is  a  quarter  of  ;i 
century  of  strenuous  effort  to  higher 
and  nobler  manhood,  he  ought  to  be 
allowed  the  benefit  of  it,  when  there  is 
wrenched  from  his  work  four  or  five 
pages,  and  he  is  indicted  before  the 
court  and  the  country  as  a  wilful  and 
deliberate  depraver  of  public  morals. 

We  say  then  that  his  reputation  as 
an  author  ought  to  go  in  here,  to  show 
whether  or  not  from  the  character  of 
his  writings  the  words,  which  he  used, 
could  have  been  used  in  a  sense  pro- 
hibited by  the  statute;  and  whether 
they  were  not  used  like  the  burning 
lines  of  Juvenal,  like  the  burning  words 
of  Jeremiah,  like  the  burning  words  of 
Ezekiel,  torches  blazing  with  fire, 
warning  the  people,  as  they  were 
warned  in  Proverbs,  as  they  were 
Ecclesiastics,  warned  from  the  begin- 
ning to  the  end  of  Holy  Writ  against 
vices  and  crimes.  We  say,  may  it 
please  your  honor,  that  the  character 
of  the  defendant,  as  shown  by  his 
works,  is  something  that  could  not  be 
improvised,  could  not  be  extemporized, 
but  written,  written  to  stand  and  speak 
for  him  or  against  him  until  Gabriel 
shnll  blow  him  trump. 

Then,  again,  we  say  that  his  character 
as  a  man.  as  well  as  an  author,  should 
come  in  to  show  whether  he  is  the  kind 
of  person,  who,  by  criminal  negligence 
or  by  wilful  acts,  would  commit  the 
crime  with  which  he  is  charged. 

Mr.  Olive:     If  Your  Honor  please 


The  Court :  The  court  regards  the 
position  as  sound  that  the  words  should 
be  taken  in  connection  with  their  con- 
text :  the  article  as  an  entirety  should 
be  taken.     Of  course,  though,  the  de- 


fendant would  have  to  stand  or  fall  by 
the  entire  article  as  it  appears  in  his 
book  or  his  pamphlet,  or  publication. 
Tii  other  words,  that  article  speaks  for 
itself.  The  fact  that  he  used  in  that 
article  an  extract  from  another  book 
would  not  warrant  the  Court  in  allow- 
ing the  context  of  the  book  from  which 
that  extract  was  taken,  to  go  in  evi- 
dence. 

Mr.  Watson:  Your  Honor,  pardon 
me  a  moment.  The  caption  of  the 
Chapter  which  the  government  is  rely- 
ing upon,  will  sIioav,  for  instance  that 
it  is  Chapter  20,  or  22,  or  25,  as  the 
case  may  be.  We  submit  that  that 
shows  on  its  face  that  it  is  a  serial. 
going  forward  from  one  chapter  to 
another,  and  it  is  simply  one  chapter 
out  of  a  book.  We  contend  that  the 
Number  itself,  is  carried  upon  \\\>- 
article,  which  the  government  intro- 
duces, proves  to  the  satisfaction  of  the 
Court  prima  facie  that  that  itself  is 
only  a  part  or  parcel  of  a  series.  Our 
contention  is  that  the  twenty  chapters 
that  went  before  and  the  twenty  chap- 
ters that  came  after,  if  there  were 
twenty  should  all  go  together  to  make 
up  the  character  of  the  book. 

The  Court :  The  Court  holds  against 
that  contention  on  this  idea,  that  that 
is  the  only  thing  that  strikes  the 
reader,  the  particular  publication  in 
question,  the  particular  issue.  He  takes 
that  as  a  whole;  he  receives  a  definite 
impression  from  that  issue,  and  as  to 
whether  that  might  be  relieved  a  month 
from  that  time  or  not  would  be  an- 
other question.  The  Court  thinks  that 
the  entire  article  in  the  pamphlet  as 
published,  is  the  only  thing  that  can  go 
in  evidence,  but  that  is  not  the  matter 
before  us  now. 

Mr.  Olive:  I  understood,  Your 
Honor,  that  we  had  gotten  away  from 
the  gist  of  our  discussion,  which  I  un- 
derstand relates  to  the  fact  of  what 
classes  or  definitions  of  character  evi- 
dence are  admissible. 

The  Court:  What  phase  of  it?  This 
is  a  new  question.  You  don't  find  it 
in  the  law  books  anywhere  that  an 
author,  that  he,  was  allowed  to  intro- 
duce in  evidence  his  character  as  an 
author. 
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Mr.  Olive:  The  leading  case  is  Edg- 
ington  vs.  (he  United  States,  (164,  CJ. 
S.) 

The  Court:  The  Court  is  familiar 
with  that. 

Mr.  Olive:  We  take  the  position. 
Your  Honor-  -and  T  don't  think  it  is  a 
strange  position — that  two  sorts  of 
character  are  admissible  here.  The 
generic  character,  general  good  charac- 
ter, because  moral  turpiture  is  involved 
in  the  transaction:  and  specific  charac- 
ter as  an  author,  because  the  question 
of  the  grade  of  his  work  could  be 
illuminated  by  the  fact  as  to  whether 
this  author  was  or  was  not  a  standard 
author.  Now  the  rule  is  that  an  author 
is  seldom  accorded  his  proper  mete  of 
praise  while  he  is  living.  TTe  generally 
wait  until  he  is  dead  before  the  world 
does  that,  but  stil.  if  a  man  has  written 
a  great  deal  of  literature,  although  he 
is  still  in  the  land  of  the  living,  and  his 
work  cannot  have  the  appreciation  and 
value  which  arises  from  the  fact  that 
there  will  never  be  any  more  of  it — T 
say — if  ho  has  written  that  class  of 
literature,  there  is  no  right,  no  logical 
reason,  which  would  verify  the  con- 
clusion that  a  living  man  could  not  be 
a  standard  author  in  his  day  and  time. 
I  grant  you  that  it  is  going  contrary  to 
the  general  custom  of  things. 

Now.  then.  T  think  on  the  broad 
proposition  of  the  Edgington  case  ab- 
solutely it  sets  out  a  class  of  general 
<rood  character,  wherever  moral  turpti- 
tude  is  involved,  and  without  taking 
the  time  of  the  Court  to  read  a  case, 
with  which  your  are  familiar.  T  do 
wish  to  call  Your  Honor's  attention  to 
the  fact  that  a  clear-cut  distinction  is 
drawn  that  evidence  of  general  good 
character  is  not  admissible  only  when 
there  is  a  doubtful  case,  but  conversely 
stated  the  stronger  the  case  the 
stronger  the  reason  for  the  admissi- 
bility of  general  good  character. 

The  Court:  The  Court  realizes  that. 
I  will  state  this.  That  there  are  some 
{.ases — the  Massachusetts  Court.  I  think 
—that  hold  that,  where  the  crime  is  a 
statutory  crime.. pure  and  simple,  like 
this  is  a  statutory  offense,  evidence  of 
good  character  is  not  admissible,  for 


the    statutory    charge    don't     involve 

moral  turpitude. 

Mr.  Olive:  Now.  we  take  the  posi- 
tion, Your  Honor,  that  his  character  as 
an  author  is  vitally  materia]  in  this 
case  as  illustrating  his  work'.  Now,  to 
illustrate,  may  it  please  Your  Honor, 
without  quoting  here  and  now  a  single 
passage,  there  are  plenty  of  passages  in 

Shakespeare,  which,  if  I  should  write 
and  send  through  the  mail,  might  sub 
ject  me  to  criminal  prosecution,  but  the 
Avork  "Shakespeare,"  the  standardarity 
of  Shakespeare,  throws  a  cloak  and 
mantle  around  it.  that  a  man  could  not 
enjoy  who  might  not  l>c  among  the 
standard  authors.  There  are  passages 
from  the  Bible,  which  are  numerous; 
there  are  plenty  of  passages  in  the 
Bible,  which  if  T  should  write  and  send 
through  the  mail,  would  convict  me  of 
obscenity.  When  you  go  back  to  the 
source  of  it.  to  the  spring,  you  ascer- 
tain whether  the  water  is  pure,  that 
flows  from  it.  It  conies  out  of  the 
spring;  it  runs  its  course;  it  broadens 
and  broadens;  and  finally  goes  into  the 
great  sea  of  literature,  and  the  question 
is  whether  it  pollutes  or  purifies  it. 

The  character  of  the  author  is  vital 
as  an  evidential  fact.  T  have  a  decision 
here — I  don't  propose  to  read  at  length 
— but  just  one  idea  here  to  get  the  gist 
of  what  T  am  after.  It  is  a  decision 
by  the  Georgia  Supreme  Court  that 
character  is  a  fact,  a  substantive  face, 
in  a  case.  Good  character  is  a  sub- 
stantive fact,  (Seymour  vs.  the  Stale. 
10-2  Ga..  S04,  like 'any  other  fact  tend- 
ing to  establish  the  defendant's  in- 
nocence. If  we  can  show  that  this 
man's  character  as  an  author,  is  that 
of  a  standard  author,  a  different  rule 
would  immediately  obtain  from  that 
that  would  obtain  a  case  of  a  work  that 
eminated  from  the  slums  and  was  writ- 
ten by  a  thug.  We  cannot  go  to  lite 
jury  and  go  into  motive.  The  man  can- 
not say.  "I  had  no  ulterior  motive.''  yet 
he  is  judged  from  the  inherent  force  of 
the  paper — but  how  is  that  force  de- 
termined? Take  a  gamin  in  the  street, 
who  can  barely  write  his  name,  and  he 
writes  down  something  on  a  certain 
piece  of  paper,  and  the  fact  that  he- 
had  written  on  it,  perhaps  did  nothing 
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more  than  degrade  the  paper  he  wrote 
it  (m.  but  let  another  man  come  down 
and  write  something  on  that  paper,  and 
tin'  paper  becomes  a  very  valuable  and 
vital  paper,  because  of  the  standard  of 
tlif  man  who  wrote  it. 

There  are  two  theories  of  this  case, 
the  subjective,  and  the  objective  phases 
of  this  ease.  The  subjective,  of  course. 
is  the  defendant's  motives,  which  ema- 
nate from  him.  but  the  subjective  point 
in  this  case  is  not  nearly  so  important 
as  the  objective  point.  How  is  it  go- 
ing to  operate?  How  it  is  going  to 
strike?  Is  it  going  to  degrade  or  up- 
lift? That's  the  objective  point  in 
view.  Addressing  my  remarks  with 
reference  to  this  character  evidence,  it 
is  offered  solely  for  the  objective  side 
of  this  case,  that  is,  what  is  the  effect 
of  this  paper  on  the  mind  of  the 
reader? 

The  Court :  Yes,  that  may  be  the  test. 

Mr.  Olive:  And  I  think  that  very 
clearly  the  two  grades  of  character  are 
admissible. 

Mr.  Clark :  Your  Honor,  referred  to 
the  question  of  the  non-admissibility 
of  evidence  to  establish  one's  character, 
because  of  the  fact  that  the  offense 
charged  was  purely  statutory.  Now^  in 
the  case  just  referred  to  by  my  brother, 
here,  the  Edgington  case,  the  crime 
witli  which  the  defendant  was  charged, 
was  that  of  making  false  depositions  in 
aid  of  a  fraudulent  pension  plan,  purely 
and  absolutely  a  statutory  offense.  The 
judgment  of  the  Court  below  was  re- 
versed and  put  on  this  ground,  that 
"evidence  of  an  established  reputation 
of  a  good  character  if  relevant  to  the 
issue,  may  alone  create  reasonable 
doubt,  although  without  the  evidence 
otherwise  would  be  convincing."  So  it 
seems,  if  Your  Honor  please,  that  the 
United  States  courts  are  not  different 
from  our  State  Courts  in  allowing  evi- 
dence of  this  kind  whether  the  claim  is 
that  the  offense  be  statutory  or  other- 
wise. 

Air.  Fleming:  If  Your  Honor 
please,  the  Bar 

The  Court :  Now,  Mr.  Fleming,  let's 
get  down  right  to  the  question.  What 
question  is  it  you  propose  to  ask  this 
witness?     Let's  get  to  that. 


Mr.  Fleming:  We  propose  to  ask 
the  witness  a  question  as  to  Mr.  Wat- 
son's character,  as  an  author,  in  regard 
to  the  standard  he  sets  up  in  his  work 
for  morality.  That's  the  main  one. 
Then  in  addition  to  that,  we  think  we 
have  the  right  or  rather,  we  want  the 
right,  to  prove  that  by  every  line  he 
ever  wrote  himself  as  an  author. 

The  Court:  We  rule  that  out,  be- 
cause that  would  be  specific  instance. 
In  other  words,  you  put  a  man  on  the 
witness  stand  as  a  character  witness: 
the  questions  are  very  few,  such  as  "do 
you  know  this  man's  general  character 
for  being  a  peaceable  citizen?  A.— I 
do."  "Is  it  good  or  bad?  A.— It  is 
good."  Then  you  cannot  say  when  he 
refrained  from  fighting  which  is  going 
into  his  entire  history.  In  other  words, 
that  word  "character"  is  supposed  to 
embody  the  residum  of  all  of  his  acts. 

Mr.  Fleming:  But  his  character  as 
an  author  is  composed  only  of  the  vol- 
umes of  his  books.  The  public  outside 
cannot  get  anything,  except  in  his 
books.  Why  should  the  jury  be  forced 
to  take  second-hand  testimony,  when 
first-hand  testimony  was  offered  to 
them?    I  can't  see  the  point. 

The  legal  proposition  I  am  coming  to 
is  this:  that  Mr.  Watson's  character 
for  any  moral  quality,  which  contra- 
dicts and  contraverts  the  crime  with 
which  he  is  charged  in  this  indictment, 
is  admissible  in  his  defense,  as  I  was 
just  about  to  say.  the  Bar  of  the  United 
States,  and  I  suppose  of  the  whole 
world,  will,  I  think,  give  it,  as  the  con- 
census of  opinion  that,  of  all  the  auth- 
ors, who  have  ever  written  on  the  phi 
losophy  and  logic  of  evidence,  Profes- 
sor Wigmore,  I  believe  of  the  Chicago 
University,  now  stands  at  the  head.  He 
has  written  a  most  voluminous  work 
on  evidence,  and  he  has  undertaken, 
may  it  please  Your  Honor,  to  subject 
the  rules  of  evidence,  to  a  logical  sys- 
tem, and,  where  they  vary  from  the 
logical  system  he  has  outlined,  he  has 
stated  that  the  courts  should  modify  or 
the  legislative  bodies  should  take  hold 
of  conflicting  rulings  and  make  them 
conform  to  a    proper    logical     system. 
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Where  there  is  conflict,  he  shows  the 
logic  that  ought  to  control.  Now  I 
turn  to  this  book  here,  and  I  am  only 
going  to  read  a  few  lines,  in  which  he 
takes  up  this  question  of  character  in 
a  criminal  case,  and  absolutely  shows 
I  here  is  no  exception,  with  all  the  con- 
flicting decisions  on  various  points  of 
evidence,  there  is  none  now  recognized 
at  all.  that  prevent  a  man  from  put- 
ting his  character  in  evidence,  no  mat- 
ter what  the  crime  charged  is.  I  will 
read  this  from  Section  55,  Volume  1, 
and  also  a  section  of  Section  ."><;. 

Now.  may  it  please  Your  Honor,  if 
there  is  any  authority  in  the  world  on 
a  question  of  that  kind  that  is  higher 
than  that  author.  I  don't  know  where 
it  is.  We  challenge  the  prosecuting  of- 
ficer to  show  us  a  case  where  any  de- 
fendant in  any  Court,  Federal  or  State 
<d'  Georgia,  was  placed  on  trial  for  an 
offense  involving  moral  turpitude,  as 
this  one  does,  no  matter  whether  statu- 
tory or  not,  could  not  establish  charac- 
ter. He  is  accused  here  of  depraving 
the  minds  of  the  people.  Give  us  a 
case,  where  the  Court  ever  said  that  he 
should  not  be  shielded  by  his  character, 
the   jury  to  weigh  it  as  it  pleased. 

This  is  a  very  important  matter,  and 
Your  Honor  knows  the  rule  of  law. 
that  a  defendant  under  our  system  of 
government  is  entitled  to  the  benefit  of 
doubt.  If  Your  Honor  had  any  doubt 
about  it  and  it  seems  there  was  no 
doubt  created  at  the  last  trial,  and  these 
facts  were  testified  to,  without  objec- 
tion, by  the  same  witnesses  now  on  the 
stand — it  does  seem  to  me,  may  it 
please  Your  Honor,  that  the  District 
Attorney  is  asking  too  much  of  this 
Court  to  apparently  reverse  its  own 
practice  at  the  previous  Court,  at 
which  no  objection  was  made,  which 
we.  now  have  shown  is  in  exact  accord- 
ance with  the  decisions  of  the  Supreme 
Court  of  the  United  States  and  with 
the  decisions  of  the  Supreme  Court  of 
the  State  of  Georgia,  which  really,  in 
the  absence  of  Federal  decisions  would 
control  in  your  own  Court. 

The  absolute  conclusion  of  the  writ- 
ings of  this  most  prominent  writer    on 


evidence,  who  brings  forward  all  the 
conflicting  points  that  the  man  (he 
never  fails  to  bring  in  a  conflicting* de- 
cision when  there  is  one),  has  been 
shown,  and  when  he  says  there  has  not 
been  one  since  L800,  I  am  sure  that  the 
Court  will  not  deprive  this  defendant 
of  the  right  of  the  introduction  of  his 
character. 

Mr.  Donaldson:  I  frankly  con- 
fess that  I  have  not  been  able  to  find 
any  authority  touching  directly  the 
question  involved,  although  I  have 
made  considerable  re-search.  It  oc- 
curs to  me,  however,  that  this  evidence 
would  be  inadmissible  on  this  line:  As 
I  take  it.  there  is  only  one  issue  in  this 
case  to  be  decided,  and  that  is  as  to 
whether  or  not  the  article  on  which  the 
defendant  was  indicted  are  obscene  or 
filthy.  There  is  no  issue  in  this  case 
as  to  whether  or  not  the  defendant  was 
responsible  for  publishing  those  art- 
icles, or  that  he  was  responsible  for 
their  having  been  deposited  in  the 
mails.  He  admitted  that  he  was 
editor  of  the  paper;  he  admitted  that 
he  was  responsible  for  mailing  them. 
That  has  all  been  shown  beyond  the 
shadow  of  a  doubt.  If  he  should  take 
the  stand  and  swear,  testify.  "I  am  not 
the  editor  of  those  publications,  or  I 
am  not  responsible  for  them  being 
placed  in  the  mail:  I  did  not  know  they 
were  intended  for  mailing,"  then,  may 
it  please  the  Court,  to  my  mind  it  is 
clear  he  would  have  the  right  to  intro- 
duce his  character  in  evidence  for  the 
purpose  of  generating  a  reasonable 
doubt,  if  he  could,  in  the  minds  of  the 
jury  that  he  was  not  responsible  for  the 
sending  these  articles  through  the 
mails  because  he  would  say.  "I  am  not 
the  type  of  man  that  would  indulge  in 
that  kind  of  writing:  I  don't  pen  that 
kind  of  stuff;  to  write  an  article  of 
that  kind  would  be  foreign  to  my  na- 
ture: T  show  my  good  character 
throughout  all  these  years  of  the  pur- 
pose of  generating  a  doubt  in  your 
mind  about  the  matter:  you  would  not 
1  -lieve.  therefore,  that  a  man  of  my 
nature  would  write  articles  of  that 
type:"  but  he  does  not  say    that;     he 
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says,  "I  admit  I  wrote  them;  I  admit 
they  were  deposited  in  the  mails  by 
my  direction;  but  they  arc  not  ob- 
scene.'' 

Now.  will  his  character  as  an  author 
throw  any  light  on  the  question  as  to 
whether  or  not  these  particular  articles 
are  obscene  or  filthy?  They  stand  and 
speak  for  themselves.  Why  should  he 
be  permitted  to  say  that,  because  I  en- 
joyed a  good  character  as  an  author  on 
other  occasions — I  wrote  articles  of  a 
high  literary  type,  such  as  the  Story  of 
France,  or  Life  of  Napoleon,  or  other 
works  of  the  same  type — because  I  did 
that,  and  deposited  those  in  the  mails. 
I  should  be  relieved  from  all  responsi- 
bility for  having  deposited  these 
articles,  which  are  alleged  to  be  filthy 
and  obscene  in  the  mails?"'  That  is 
what  his  character  would  mean,  if  al- 
lowed to  go  in  evidence.  I  don't  see 
any  other  purpose  it  could  have. 

The  question  is  whether  or  not  these 
particular  articles  were  obscene  and 
filthy,  and  the  fact  that  he  has  enjoyed. 
as  I  say  a  good  reputation  as  an  au- 
thor, during  past  years,  would  throw 
no  light  on  the  subject. 

Suppose  that  we  were  trying  a  de- 
fendant admitted  in  open  Court  that 
he  had  committed  the  crime,  but  he 
sought  to  introduce  his  character  in 
evidence  for  the  purpose  of  generating 
a  doubt  in  the  minds  of  the  jury.  That 
would  be  inadmissible.  He  could  in- 
troduce his  character  in  evidence  be- 
fore the  Court,  but  not  before  the  jury. 
He  could  introduce  his  character  in 
evidence  before  the  Court  for  the  pur- 
pose of  decreasing  the  penalty  in  the 
event  of  conviction,  but  it  couldn't  fur- 
nish any  light  to  the  jury  as  to  whether 
or  not  he  should  be  convicted  or  ac- 
quitted. 

That's  the  way  I  see  it.  may  it  please 
the  Court.  Your  Honor  has  already 
ruled  that  he  cannot  introduce  any  of 
his  other  works  in  question,  that  it 
would  throw  no  light  on  it.  If  he  can- 
not do  that,  why  should  he  be  allowed 
to  say,  "I  wrote  other  books  of  a  liter- 
ary type?" 

The  Court :    The  Court    has   serious 


doubts  as  to  whether  in  a  case  of  this 
character,  evidence  of  the  defendant's 
character  is  admissible  in  evidence  or 
not.  It  is  rather  an  unusual  case;  or 
rather  an  unusual  question.  lie  finds 
no  precedents  for  excluding  the  evi- 
dence, and  none  for  admitting  it  in 
this  case.  Still,  in  view  of  the  fact  that 
in  criminal  law  the  defendant  has 
universally  been  allowed  to  introduce 
his  character,  the  Court  will  resolve 
his  doubts  just  like  a  juror  would  where 
he  has  a  doubt,  in  favor  of  the  defend- 
ant in  the  case,  and  will  not  make  an 
exception  in  this  case.  The  Court; 
however,  will  necessarily  restrict  the 
testimony,  and  will  not  allow  any  par- 
ticulars gone  into,  except  upon  cross- 
examination. 

Mr.  Russell:  To  what  extent  does 
Your  Honor  allow  evidenc    Li? 

The  Court:  As  to  his  law-abiding 
character  and  also  as  to  his  character 
as  an  author  of  literature  of  a  pure 
character,  I  think  those  two  phases  are 
primarily  involved  here,  where  an 
author  of  pure  or  impure  literature, 
and  whether  he  is  a  law-abiding  citi- 
zen. 

To  clear  out  the  brush  in  the  case,  to 
a  great  extent,  the  Court  will  hold 
counsel  down  strictly  to  the  issues,  and 
we  will  get  rid  of  all  irrelevant  and 
superfluous  matter  and  get  down  to 
the  points  at  issue  in  the  hope  of  get- 
ting through  this  case  this  week. 

Captain  John  M.  Barnes  was  then 
recalled  to  the  witness-stand  and  con- 
tinued his  testimony. 

CROSS   EXAMINATION. 

Questions  by  Mr.  Watson: 

Q. — Captain  Barnes,  you  say  that 
you  have  known  the  defendant  as  an 
author  during  the  last  25  years,  or  such 
a  matter? 

A. — About  that  time.  I  should  say. 

Mr.  Watson:  Your  Honor,  am  I 
permitted  to  ask  him  the  various 
works  ? 

The  Court :    No.  I  will  exclude  that. 

Q. — This  authorship  comprises  quite 
a  number  of  literary  works,  historical. 
biographical,  sociological 
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Mr.  Russell:  If  Your  Honor  please, 
the  manner  in  which  he  is  forming  \\\< 
<|ii('siioii  ;is  we  understand  is  running 
counter  to  the  spirit  of  the  Court'a 
ruling.  The  Court  has  held  that  he 
would  not  permit  the  witness  to  go 
into  the  character  of  the  works.  We 
submit  it  would  not  he  proper  for 
counsel  to  enumerate  those  works  in 
framing  his  quest  ion. 

Mr.  Donaldson:  And,  as  I  under- 
stand,  the  sole  question     is  this:      Docs 

he  know  his  character? 

The  Court:  The  Court  will  limit 
him  almost  to  what  may  he  called  the 
statutory  questions  in  use  in  Georgia 
•  •oiirts. 

Q.-^Well.  you  know  him  then  as  an 
author  for  2.~>  years,  and  the  author  of 
quite  a  number  of  hooks? 

A,    I  do. 

Q. — You  have  read  those  books? 

A.     Most  of  them. 

Mr.  Donaldson:  Now,  if  Your 
I  lonor  please.  I  object. 

Mr.  Watson:  Well,  I  have  got  to 
have  some  foundation. 

Q. —  Do  you  know  his  character  as 
an  author? 

A.      Yes.  sir. 

Q. — Is  that  character  good  or  bad? 

A. — Exceptionally  good. 

Q. — I  will  ask  you  further  whether 
you  have  lived  in  the  same  community 
with  him  for  something  like  30  years 

A. — Since  L876,  most  of  the  time. 

Q. — And  not  very  far  from  him? 

A.— Yes. 

Q. — Do  you  know  his  character  in 
the  community  in  which  you  and  he 
have  lived? 

Q. — What  is  that  character,  good  or 
bad? 

A. — Good. 

Q. — I  will  ask  you.  Captain  Barnes, 
as  a  foundation,  whether  or  not  you 
are  a  reading  man,  a  man  who  has 
read  largely  in  general  literature? 

A.— Well.  I  could  answer  that  most 
accurately  by  saving  that  I  have  care- 
fully read  about  1,000  books,  and  I 
have  that  number  in  my  library. 

The  Court:     There    are    not    many 


people,  who  have  read  all  the  hooks  in 

their  library. 

A. — I  read  quite  a  number  of  them 
before  I    bought    them.     I     discarded 

cheap  editions,  and  bought  better  edi- 
tions, and.  as  I  moved  ahoiit  so  much, 
I  gave  away  to  charity  spurious  works, 
and  culled  out    the  best. 

Mr.  Donaldson:  Don't  you  think 
that  that  should  he  for  cross-examina- 
tion? Foil  are  making  him  your  wit- 
ness now.  T  object  to  that.  Your 
I  lonor. 

The  Court:  What  is  it  that  you  are 
objecting  to?  T  don't  quite  get  the 
dri  (i  of  the  quest  ion  yet. 

Mr.  Donaldson:  lie  asked  the  wit- 
ness "if  you  know  my  literary  char- 
acter?" 

A.— "I  do."  "Then  what  is  it?" 
That's  all  he  should  be  permitted  to 
ask. 

Mr.  Watson:  I  was  laying  a  foun- 
dation, to  prove  a  universal  literary 
custom. 

Q. — I  will  ask  you.  from  your  knowl- 
edge of  literature,  as  a  reading  man, 
and  he  owner  of  an  extensive  library, 
which  you  say  you  have  carefully  se- 
lected, cidled  out.  as  it  might  he,  I  will 
ask  you  whether  it  is  the  custom  of 
standard  English  authors,  whose 
names  appear  on  numerous  books — His 
Honor  says  he  will  take  judicial  cog- 
nizance of  them — whether  it  is  the 
custom  of  standard  English  authors, 
in  your  library,  and  from  your  knowl- 
edge of  other  libraries,  to  say.  in  sub- 
stance. "I  will  not  put  this  into  Eng- 
lish: T  will  leave  it  in  the  original 
Latin."  and  that  those  authors  leave 
what  might  he  objectionable  passages 
in  the  original  Latin  or  Greek,  or 
foreign  tongue? 

A.  - T  (hx1 

The  Court  :  T  rule  out  the  question. 
The  Court  will  allow  you.  in  arguing 
to  the  jury,  if  you  find  such  instances 
in  texts,  to  show  such. 

Mr.  Fleming:  Your  Honor  rules 
out  the  question.  We  would  want  to 
he  heard  on  that. 

Mr.  Watson:  We  want  to  prove  a 
custom,  a  custom  as  strong  as  law.    a 
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custom  as  strong  as  the  custom  thai 
compels  Your  Honor  to  dress  when  you 
come  to  the  court-house.  I  don't  mean 
thai  facetiously.  We  can  be  undo  in  our 

privacy,  but  there  is  a  custom — 
not  any  statutory  law— that  com- 
pelled to  dress  when  we  come  to  the 
courthouse.  We  can  be  made  in  our 
privacy.  We  can  be  nude  in  our  own 
sleeping  apartments,  but  there  is  a  cus- 
tom— not  any  statutory  law — that  com- 
pels you  and  me  to  dress  when  we  come 
out  in  public.  A  lady  may  be  perfectly 
nude  when  she  is  taidng  her  bath  anil 
making  her  toilet,  but  when  she  ap- 
pears on  the  street  there  is  a  custom 
that  she  must  be  clothed.  How?  It 
differs  in  every  different  nation.  What 
makes  the  law  of  the  different  na- 
tions?   Custom!! 

The  perfectly  respectable  lady  in  the 
Orient,   as    Your   Honor    well    knows, 
can  appear  in  public,  or  at    a    social 
function   in   a    dress    that    would    be 
wholly  indecent  at    one    of    our    func- 
tions.   On  the  contrary  the  dress  which 
would  be  perfectly  decorous  in  one  of 
the  ladies    at    one    of     our    functions, 
would    scandalize    a     foreign     nation. 
Why?     Custom!    You  can't  point  to  a 
single  statute,  my  friend,  that  says  how 
you  shall  dress.    Nobody  can  point  out 
just  Avhat  would  be  the  proper  mode 
for  the  ladies  or  the    gentlemen,     the 
boys  or  the  girl's  dress.     There    is    no 
law  on  the  subject.     Custom  makes  it. 
There  is  absolutely  no  law,  that    will 
give  you  a  law  of  habits.     A  man  is 
said  to  be  a  bundle  of  habits.     Where 
is  the  law  that  says  how  many  sticks 
shall  be  in  your  bundle?    Where  is  the 
law  that  says,  what  shall  be  the  sticks 
in  your  bundle?     We  are    bundles    of 
habit.     Those  habits  must  be    respect- 
able, but  where  is  the  law  which  says 
what  is  the  line  between  respectability, 
and  that  which  is  not  respectable.    We 
know  the  law  between    innocence    and 
crime.     The    Penal    Code    says     what 
amounts  to  a  crime. 

Now.  may  it  please  the  Court,  the 
Republic  of  Letters,  the  great  world 
of  Literature,  is  just  as  much  a  fact, 
just  as  much  an  entity,    as    any    other 


Republic  whatsoever.  It  is  vaster  than 
our  Republic,  and  I  fear  our  Republic 
is  less  enduring.  The  leaders  in  our  Re- 
public come  and  go.  They  are  brief 
actors  on  a  tansitory  stage.  They  die. 
and  perhaps  are  forgotten;  at  any  rate| 
they  are  replaced  by  others,  every  dog 
having  but  his  day,  whether  he  walks 
on  four  feet  or  two:  but  in  the  Republic 
of  Letters,  there  is  no  death,  no  sun-set, 
no  frost.  In  the  Republic  of  Letters, 
Your  Honor,  the  immortals  are  the 
fixed  stars.  They  shine  for  ever,  and 
their  light  never  lessens.  You  can 
empty  the  ordinary  stream;  exhaust 
the  ordinary  fountain;  pump  dry  the 
ordinary  river;  but  the  great  lumin- 
aries of  literature  are  like  the  lamps, 
that  the  Almighty  lit.  when  He  divided 
the  day  from  the  darkness,  and  set  the 
fixed  suns  in  the  firmament,  as  the 
Morning  Stars  sang  together!  They 
are  inexhaustible. 

The  Republic  of  Letters,  then,  may 
it  please  Your  Honor,  has  its  customs. 
Those  customs  become  a  part  of  the 
law  of  the  land.  Your  Honor  said  you 
would  take  judicial  cognizance  of  the 
great  Masters  of  Literature,  Shakes- 
pears,  Cervantes,  Fielding,  Alexander 
Pope,  Byron,  Scott,  Dickens  and  others. 
Then,  may  it  please  Your  Honor,  as  a 
legal. 'inexorable  proposition,  you  must 
take  the  customs  that  rule  in  the  World 
of  Letters;  and  we  propose  to  show 
here,  and  beg  to  be  allowed  to  prove 
by  the  government's  own  witness  that 

the  custom  of  literature  is  that 

The  Court :  You  need  not  state  what 
you  want  to  prove.  I  understand  from 
the  question  what  it  is  you  want  to 
prove.  This  is  the  precise  question  on 
my  mind.  Of  course,  the  reader  haft 
not  got  that  custom  in  mind.  The 
whole  question,  as  Mr.  Olive  says,  is 
the  objective  effect.  He  sees  a  piece  of 
writing,  and  he  has  not  the  literary 
custom  in  mind,  and  the  question  is 
whether  that  writing  depraves  his  mor- 
als or  not.  That  writing  may  be  in 
thorough  accord  with  custom  of  Litera- 
tures, but  if  it  depraves  the  mind  of 
the  reader,  the  defendant  would  be 
guilty,  although  he  does  follow  a  uni- 
versal custom. 
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Mr.  Fleming:  Here  is  a  statute. 
Your  Honor,  that  the  United  States 
passed  on  after  the  custom  that  we  are 
speaking  of  has  been  established  in 
literature,  and  we  claim  mat  statute  is 
to  he  interpreted  in  the  lighl  of  that 
custom  :  and  that  every  author  we  know 
of,  in  English,  and  I  presume  in  every 
language,  has  a  liberty,  recognized  as 
such,  of  using  or  expressing  themselves, 
or  thoughts  that  might  be  considered 
immodest  or  objectionable,  by  putting 
them  in  a  foreign  language,  especially 
a  dead  language,  that  he  would  not 
have  the  liberty  of  expressing  in  our 
blunt  English.  Now  Your  Ilonoi 
knows  that  the  Erench,  for  instance, 
have  a  great  many  little  phrases,  car- 
rying out  their  own  ideas  of  politeness 
and  refinement,  even  on  what  we  would 
•  •all  obscene  subjects,  and  consequently 
in  literature  we  frequently  see  an  au- 
thor changing  into  the  French  a 
thought  that  he  would  not  be  able  to 
put  in  blunt  English.  Our  language  is 
blunt.  Let  me  illustrate,  if  Your 
Honor  please.  I  remember  hearing 
some  time  ago  an  expression  of  the 
great  Sarah  Earnhardt,  the  great 
French  actress,  who  it  seems  had  a 
little  child,  though  she  never  had  a 
husband,  and  the  subject  was  brought 
up  once,  and  some  one  was  bold  enough 
to  ask  her  about  it.  "Oh.  yes.  that  was 
"Ma  petite  accidente.'  "  "We  have  got 
nothing  in  English  like  that.  See,  how 
delicately  she  turned  it  off.  The  same 
thing  is  true  of  the  Latin.  Your  Honor 
has  been  a  lawyer  in  the  Courts  of 
Georgia 

The  Court:  Although  that  might 
be  a  custom  among  authors,  that  would 
not  relieve  one  of  a  crime,  if  a  crime 
has  been  committed. 

Mr.  Fleming:  Not  at  all,  but  it 
smooths  the  bluntness.  and  it  gives  a 
polish  which  really  removes  its  ob- 
scenity. Take,  for  instance,  the  deci- 
sion we  have  upon  the  question  of  se- 
duction. How  many  lawyers  will  use 
the  plain  words  for  the  male  and  fe- 
male organs?  Don't  we  use  the  words 
"rem  in  re?" 

Xow.  may  it  please  Your  Honor,  this 
defendant  is  indicted  on  four  counts. 
We  think  there  is  nothing  in  any  of 


them  except  the  «.ue  in  Latin,  and  that's 
in  Latin.  Now.  if  we  can  establish  a 
custom,  that  every  standard  author  has 
followed,  of  putting  into  a  dead 
language  something  he.  himself,  was 
not  willing  to  put  into  English,  that 
thereby  he  changes  the  effect  of  it.  and 
that  it  is  not  considered  a  violation  of 
the  standard  of  ethics  and  modesty  to 
express  in  a  foreign  language,  and 
especially  in  a  dead  language,  words 
that  might  be  considered  too  blunt  in 
English.     That's  our  position. 

The  Court:  While  custom,  by  reason 
of  its  universality,  might  become  a  part 
of  the  contract.  T  don^  think  that 
throws  any  light  on  whether  a  crime 
has  been  committed.  Tf  you  have  not 
got  it  clearly  enough  in  the  record 
what  vou  desire  to  prove,  you  can  gei 
it  in  the  record. 

Mr.  Fleming:  We  will  offer  it  in 
time.  In  the  meantime,  we  note  an  ex- 
ception. 

The  Court :  T  wanted  you  to  get  the 
lxmefit  of  what  you  wanted  to  prove. 
T  may  have  stopped  Mr.  Watson  too 
soon. 

( I  regret  that  this  unusual  remark 
of  the  Court  escaped  me.  at  the  time. 
Judge  Lambdin  had  cut  me  off  in  full 
career,  and  I  was  naturally  feeling  hurt 
and  down  cast. — T.  E.  W.) 

The  court  was  at  this  point  reminded 
by  Mr.  Olive  of  the  case  of  Edgington 
VS.  the  United  States  which  was  a  case 
in  point. 

The  court  said  that  very  rarely  in 
statutory  offenses  was  character  evi- 
dence allowed  for  there  was  usually  no 
moral  turpitude  involved. 

Mr.  Olive  here  stated  that  the  char- 
acter of  an  author  was  vital.  "Does 
the  flow  from  this  spring  pollute  the 
sea  of  literature  or  not?"  Mr.  Olive 
asked.  If  we  can  show  that  Mr.  Wat- 
son is  a  standard  author  then  what 
comes  from  his  pen  should  not  be 
judged  in  the  same  class  as  the  writ- 
ings of  a  thug.  If  I  should  take  out 
extracts  of  Shakespeare  or  the  Bible 
and  mail  them.  I  would  be  guilty  of 
sending  matter  through  the  mails,  but 
when  they  are  sent  through  the  mails 
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as  the  Bible  or  as  Shakespeare's  works 
there  is  a  cloak  or  mantle  of  protection 
thrown  around  them  because  of  the 
works  being  standard." 

The  lay  reader  must  understand  that 
the  prosecution  cannot  inquire  into  a 
defendant's  character.  He  alone  can 
do  that.  Unless  sure  of  his  ground, 
he  never  does  it. 

But  the  defendant  cannot  go  into  de- 
tails: he  is  restricted  to  general  char- 
acter. He  must  inquire  of  the  witness 
whether  he  knows  what  is  the  defend- 
ant s  general  character,  and  whether 
that  character  is  good,  or  bad. 

The  prosecution,  however,  can  then 
go  into  any  and  all  details,  and  draw 
either  from  Defendant's  witnesses,  or 
from  others,  any  facts  going  to  show 
conduct  inconsistent  with  good  char- 
acter. 

With  this  explanatory  remark,  I  cite 
the  record  made  in  court : 

Judge  Horace  Holden,  of  Athens, 
Ga.,  was  the  next  witness.  He  said 
that  he  had  known  the  defendant  since 
about  1886,  had  known  him  intimately, 
and  could  say  that  his  standing  as  an 
author  was  good,  and  that  his  char- 
acter was  also  good. 

JUDGE  WALKER. 

Judge  B.  F.  Walker,  of  Glascock 
county,  said  that  he  had  known  the  de- 
fendant since  about  1883,  and  that  his 
standing  as  an  author  and  a  man  was 
good. 

Mr.  Robt.  II.  Pearce,  of  Thomson, 
occupied  the  stand  and  said  that  he 
had  known  Mr.  Watson  since  about 
1809,  when  Mr.  Watson  was  a  boy,  that 
he  was  acquainted  with  his  standing 
as  an  author  and  that  it  was  good ;  and 
that  his  character  as  a  man  was  also 
good. 

Mr.  Welborne  Dunn,  former  super- 
intendent of  education  in  the  public 
schools  of  McDuffie  county,  said  that 
he  had  known  Mr.  Watson  since  his 
boyhood,  and  was  acquainted  with  his 
reputation  as  an  author,  and  his  char- 
acter as  a  man.  and  that  they  were 
"both  good." 


Judge  G.  W.  Lokey,  of  Thomson, 
said  that  he  had  known  the  defendant 
for  a  long  time,  and  knew  that  his 
standing  as  an  author  was  high,  and 
that  his  character  was  good. 

II.  T.  Clary,  sheriff  of  McDuffie 
county,  said  that  he  had  known  the  de- 
fendant for  about  38  years,  that  he  had 
upon  occasions  attend  to  business  for 
him.  When  asked  what  was  the  stand- 
ing of  the  defendant  as  an  author,  he 
replied:  '"Good,  sir,"  and  the  same  to 
the  question  as  to  the  defendant's 
character. 

Geo.  W.  Grenade,  of  Thomson,  said 
that  he  had  known  Mr.  W'atson  for 
about  50  years, — that  they  were  school- 
mates together,  and  that  his  reputation 
as  an  author,  and  his  character  as  a 
man  were  good. 

Mr.  Jas.  P.  Johnson,  of  Thomson, 
said  that  he  was  a  Confederate  vet- 
eran, and  had  known  Mr.  Watson  for 
many  years,  and  agreed  with  the  other 
witnesses  as  to  his  standing  as  an 
author  and  his  character  in  the  com- 
munity in  which  he  lived. 

Mr.  Harry  S.  Edwards,  of  Macon, 
editor  and  author,  said  that  he  was 
well  acquainted  with  Mr.  Watson,  and 
that  his  reputation  as  an  author  was 
good,  and  his  character  was  also  good. 

Mrs.  R.  H.  Pearce,  of  Thomson,  said 
that  she  had  known  the  defendant 
since  he  was  a  small  boy,  and  that  at 
one  time  he  had  lived  at  her  house. 
When  asked  about  his  character  as  an 
author,  she  replied:  "Good,  certainly." 
She  said  that  his  character  as  a  man 
was  also  good. 

Mrs.  Eva  Hardaway,  of  McDuffie 
county,  said  that  she  went  to  school 
with  the  defendant,  and  had  known 
him  practically  all  his  life.  She  agreed 
with  the  other  witnesses  as  to  his  rep- 
utation as  an  author  and  his  charac- 
ter. 

MRS.  FELTON. 

Mrs.  W.  II.  Felton  was  the  next  wit- 
ness. She  is  from  Cartersville,  Ga. 
She  said  that  she  had  known  Mr.  Wat- 
son  since  about  1880,  and  was  well  ac- 
quainted with  him  as  an  author.  When 
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asked  what  did  she  consider  his  stand- 
ing as  an  author,  she  answered:  "From 
my  viewpoint,  it  is  tine.**  She  was  ex- 
CUSed  after  having  answered  a  few 
questions,  and  she  said  in  a  clearly 
audible  voice:  "Don't  excuse  me.  I  have 
travelled  !<»<»  miles  to  get  in  this  court- 
room, and  I  have  said  hardly  any- 
thing." She  was  told  by  the  court  that 
there  were  no  more  questions  to  he 
asked  her,  but  if  she  wished,  she  would 
l»e  provided  a  seat  in  the  court  room. 
A>  she  was  arising  up  from  the  wit- 
ness chair,  she  exclaimed:  "I'm  the 
kind  of  witness  that  lawyers  generally 
gel  lid  of.  and  the  kind  that  the  jury 
generally  likes."  She  was  provided  a 
seat  near  the  witness  stand,  after  she 
had  shaken  hands  with  Mr.  Watson. 

Mrs.  Myra  McLean,  of  McDuffie 
County,  said  that  she  had  known  Mr. 
Watson  ever  since  they  were  school- 
mates together,  and  that  she  considered 
his  character  from  personal  knowledge 
"exceptionally  good." 

.Mrs.  Cora  Harrison,  of  McDuffie 
County,  said  that  she  had  known  Mr. 
Watson  practically  all  his  life,  and 
that  his  character  was  very  good. 

Ex-Governor  II.  D.  McDaniel  was 
the  next  witness.  He  said  that  he  had 
known  the  defendant  since  about  1880, 
and  that  he  considered  his  reputation 
as  an  author,  and  his  character  as  a 
man  to  be  good. 

Mrs.  L.  D.  DuBose,  of  Athens,  who 
formerly  resided  near  Thomson,  said 
that  she  had  known  Mr.  Watson  since 
about  1870,  and  that  he  had  often  been 
a  guest  at  her  home,  and  she  at  his 
and  that  she  considered  him  an  excel- 
lent gentleman. 

Mrs.  Eula  Young,  of  Thomson,  said 
she  had  known  the  defendant  since  he 
was  a  young  man,  and  that  she  con- 
sidered his  standing  as  an  author  to 
be  good,  and  his  character  "very 
good." 

GOVERNOR  BROWN. 

Governor  Brown  occupied  the  wit- 
ness chair.  He  said  that  he  had  known 
Mr.    Watson    personally    since      about 


1900,  and  knew  him  as  an  author  sev- 
eral years  prior  to  that  time.  He  -aid 
that  he  himself  was  an  author,  and 
considered  Mr.  Watson's  reputation  a- 
an  author  to  he  "on  the  level  with  the 
very  best."  and  that  his  chaia<  (■  r  as 
a  man  was  the  very  best. 

Judge  Twiggs,  of  Savannah,  for- 
merly of  Augusta,  said  that  he  had 
known  Mr.  Watson  practically  all  his 
life.  He  said  that  Mr.  Watson  had 
been  his  antagonist  at  the  bar  more 
frequently    than    any   other     lawyer     in 

Georgia,  and  that    he   considered    his 

character  as  an  author  to  be  "excep- 
tionally good."  and  his  personal  char- 
acter to  be  "beyond  reproach." 

Judge  II.  C.  Eoney,  of  Augusta, 
said  that  he  had  known  the  defendant 
for  many  years,  and  that  his  character 
as  an  author  and  as  a  man  were  good. 

Mr.  T.  K.  Oglesby  testified  that  he 
had  been  a  Georgian  ever  since  he  was 
15  years  of  age  and  had  known  the 
defendant  since  the  seventies,  lie  said 
he  was  private  secretary  to  Alexander 
II.  Stephens  and  that  he  himself  had 
been  a  literary  man  the  greater  portion 
of  his  life.  He  testified  that  the  de- 
fendant had  an  enviable  character  as 
an  author  and  as  a  man. 

Mr.  C.  J.  Ramage,  a  lawyer  and 
bank  president  of  Saluda.  S.  C.  said 
he  had  known  the  defendant  since  he 
was  in  a  debate  with  the  late  General 
M.  C.  Butler,  a  number  of  years  ago, 
that  he  had  read  the  defendant's  books 
and  considered  him  along  with  Thack- 
eray, the  greatest  of  authors. 

DR.   FORRESTER. 

Dr.  E.  J.  Forrester,  professor  of 
Bible  and  Biblical  literature  at  Mer- 
cer University,  was  the  next  witness. 
He  testified  that  he  had  known  the 
defendant  for  many  }-ears,  had  visited 
him  at  his  home  and  was  his  pastor 
for  two  years.  He  said  Mr.  Watson's 
character  as  an  author  and  as  a  man 
was  high. 

Witness  testified  that  he  studied 
Latin  at  college  but  couldn't  read  it 
now.  He  said  he  rarely  ever  read  an 
appendix. 


WATSON'S  MAGAZINE. 


191 


Mr.  Donaldson  objected  to  the  ques- 
tion about  the  appendix,  but  the  court 
overruled  it. 

Dr.  Alex  E.  Reese,  who  graduated 
at  Mercer  with  first  honor  and  who 
was  at  that  college  with  the  defendant, 
testified  that  he  studied  Latin  a  num- 
ber of  years,  but  couldn't  read  it  now. 
He  said  few  students  have  lexicons 
after  leaving  college;  that  lexicons 
formed  no  part  of  the  average  library. 

Witness  said  character  of  defendant 
as  an  author  and  as  a  man  was  high. 

Hon.  T.  E.  Massengale,  better  known 
as  "Dosh,"'  a  former  state  senator  and 
legislator,  testified  that  he  had  known 
the  defendant  since  he  was  a  child  and 
that  he  stood  high  as  an  author  and  as 
a  man.  He  said  the  defendant  is  "one 
of  the  purest  gems  in  the  galaxy  of 
American  author*." 

The  district  attorney  did  not  ques- 
tion any  of  these  character  witnesses. 

J.  D.  Walker,  a  Freshman  at  Mercer, 
was  the  next  witness  for  the  defense. 
He  said  he  made  very  good  marks  in 
Latin.  Shown  some  Latin  taken  from 
the  book  from  which  the  defendant 
quoted  and  he  said  he  could  "dig  it 
out"  with  the  aid  of  a  lexicon. 

Practically  the  same  testimony  was 
given  by  E.  S.  Carter,  a  junior  at  Mer- 
cer, who  is  taking  oSphomore  Latin; 
by  C.  H.  King,  a  senior  at  Mercer,  and 
by  R.  H.  Panter,  also  a  senior  at  Mer- 
cer. Mr.  King  was  shown  the  Latin 
which  Mr.  Watson  had  quoted  and  he 
said  he  could  get  the  drift  of  it  with- 
out the  aid  of  a  lexicon.  There  were 
some  words  in  it  he  said  he  had  never- 
seen  before. 

Former  Governor  Brown  and  Judge 
H.  D.  D.  Twiggs  were  recalled.  Each 
stated  that  he  had  graduated  at  col- 
lege and  had  studied  Latin,  but  the 
Latin  quoted  by  the  defendant  meant 
nothing  to  him  now. 

Court  adjourned  at  1 :30  until  3  p.  m. 

DRAMATIC    INCIDENT. 

W.  B.  Brannen,  another  Post  Office 
Inspector,  was  the  next  witness,  and 
he  testified  that  he,  like  Knight  had 
held  the  position  for  10  years. 


Although  the  Defendant  was  in- 
dicted on  the  July  magazine  of  1911, 
the  witness  was  brought  into  Court  to 
give  evidence  against  The  Jetl'ersonian- 
weekly — of  October,  l'Jlo,  more  than  a 
year  after  DefendanVs  commitment 
trial. 

Citizen  Brannen  had  reported  to  the 
Government  said  copy  of  the  paper 
because  it  contained  the  article  on  the 
most  recent  Maria  Monk  case.  The 
word  "rutting"  had  evident  scandalized 
the  Citizen  painfully. 

On  cross-examination,  the  Defendant 
was  naturally  desirous  of  extracting 
from  Citizen  Brannen  the  facts  as 
to  whether  he  had  ever  before  made  a 
specialty  of  acting  as  Censor  of  Litera- 
ture and  Custodian  of  public  morals. 
Had  he  ever  gone  after  any  of  the  sex- 
novels,  erotic  magazine  stories, 
libidinous  books,  lascivious  "Sunday 
supplements,"  and  similar  lewd 
stuli,  seen  every  week  in  the  papers, 
and  mailed  every  day  by  the  publishers. 

The  District  Attorney  had  become 
sore  on  this  subject,  and  he  began  to 
hop  to  his  feet,  every  minute  or  so, 
interposing  heated  objections.  He 
did  not  want  anybody's  conduct,  any- 
body s  book,  anybody's  magazine,  or 
anybody's  paper  mentioned,  and  told 
about,  excepting  the  indicted  stun0  of 
the  Defendant. 

it  was  during  this  running  contest 
between  the  District  Attorney  and  the 
Defendant — the  latter  trying  to  open 
the  doors  somewhat  wider,  and  the  ior- 
mer  trying  to  close  them  tighter,  that 
the  Jury  was  sent  from  the  room,  at  his 
request. 

He  did  not  explain  his  reason  for  this 
extraordinary  and  unexpected  conduct ; 
and  when  it  transpired  that  he  had  sent 
the  Jury  away  in  order  that  he  might 
upbraid  me  for  my  deportment  in 
Court,  1  was  angry,  through  and 
through,  never  having  been  insulted  in 
that  manner  before, '  although  1  had 
regularly  practised  law  for  2o  years. 

THE    STENOGRAPHIC    NOTES    01"    THE    DRA- 
MATIC INCIDENT  AT  WATSON  TIUAL. 

Mr.  Donaldson:  1  would  ask  Your 
Honor  to  have  the  jury  excluded  for 
a  moment. 
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f    The  jury  retired. 

Mr.  Donaldson:  May  it  please  the 
court,  Your  Honor,  has  ruled  repeat- 
edly that  all  evidence  tending  to  shov* 
that  the  Catholics  are  behind  this 
prosecution,  and  that  they  are  in  effect, 
as  the  defendant  contends,  persecuting 
this  defendant,  would  be  irrelevant  and 
immaterial.  The  defendant,  represent- 
ing himself,  repeatedly,  in  the  very 
teeth  of  Your  Honor's  ruling,  made 
highly  improper  argument  before  the 
jury,  asserting  that  he  was  being  per- 
secuted, that  the  Catholics  are  behind 
this,  that  the  government  had  prose- 
cuted him  for  five  years,  and  other 
statements  that  are  improper  to  go 
before  the  jury.  I  have  been  very 
patient,  may  it  please  the  court,  I  have 
.  done  my  utmost,  so  far  as  I  could,  to 
have  this  case  conducted  properly,  but 
I  object  to  that  kind  of  conduct  on  the 
part  of  the  defendant,  and,  if  he  per- 
sists in  it,  I  will  be  forced  to  ask  Your 
Honor  to  declare  a  mistrial. 

Mr.  Watson :  May  it  please  the  court 
I  am  not  at  all  astonished  that  the 
district  attorney  is  ashamed  of  himself 
and  his  case! 

Mr.  Donaldson:  I  cannot  tolerate 
that. 

Mr.  Watson:  I  mean  that,  sir,  and  I 
will  be  responsible  to  you  for  what  1 
say.     This  is  an  infamous  prosecution. 

The  Court:  Will  you  please  observe 
order,  sir. 

Mr.  Watson:  Here  is  the  American 
Federation  of  Catholic  Societies'  report. 
This  report  is  made  every  year  by  its 
official  secretary,  Anthony  Matre, 
who  is  the  man  behind  your  Inspector 
Knight.  This  man  Matre,  who  attacks 
President  Woodrow  Wilson  because  he 
would  not  bow  to  the  cardinals  in  the 
Mexican  relations,  and  who  says  that 
the  Roman  Catholic  church  is  prose- 
cuting Thomas  E.  Watson.  This  is  the 
fourth  report  that  he  has  made  about 
it,  and  it  is  infamous,  and  I  am  going 
to  fight  it  till  I  die.  It  is  a  Roman 
Catholic  prosecution,  and  you  know  it, 
sir. 

The  Court:  The  court  will  be 
obliged,  if  the  defendant  becomes  un- 
duly excited,  or  loses  his  temper,  to  re- 
quire that  he  not  argue  the  case  at  all. 


The  court  has  to  take  charge  of  the 
proceedings  here  in  the  interest  of 
proper  procedure. 

Mr.  Fleming:  May  I  say,  in  that 
connection,  that  of  course  the  defendant 
is  necessarily  under  a  strain  that  none 
of  us  can  really  appreciate,  and  in  ad- 
dition to  that — 

The  Court:  And  I  wish  to  give  him 
all  of  his  rights,  but,  of  course,  I  must 
insist  that  he  observe  good  order. 

Mr.  Watson:  The  defendant  has  no 
apology  to  make  to  anybody  ! ! !  He 
stands  on  his  constitutional  rights!  !  !  ! 

Mr.  Fleming:  And  I  am  not  apolo- 
gizing for  him  at  all.  I  was  only  stat- 
ing this  to  preface  another  remark  I 
intended  to  make.  While  Your  Honor 
has  ruled  that  the  malicious  lien  of 
this  prosecution  is  not  a  matter  that 
can  by  itself  be  introduced  in  evidence, 
Your  Honor,  of  course,  will  not  under- 
take to  restrict  counsel  from  drawing 
any  deductions  that  they  think  can 
clearly  be  drawn  from  the  legal  evi- 
dence that  does  not  go  into  the  jury 
box.  I  am  free  to  tell  the  district  at- 
torney that  this  case  is  going  to  be 
argued.  We  claim  from  the  evidence 
that  wTe  have  a  right  to  argue  to  this 
jury  that  it  is  not  a  bona  fide  prose- 
cution. 

Mr.  Watson,  (to  the  District  At- 
torney) :  And  yon  are  doing  the  dirty 
work  of  the  pope. 

Mr.  Fleming:  We  propose  to  take 
the  evidence,  that  he  has  presented,  and 
draw  our  own  deductions.  I  am  hold- 
ing or  claiming,  Your  Honor,  that  we 
can  introduce  this  matter  as  inde- 
pendent evidence,  but  I  do  say  that  a 
lawyer  can  in  arguing  his  case  to  the 
jury,  to  state  all  the  facts  that  are 
admitted  and  draw  his  own  deductions, 
if  there  is  any  basis  for  them,  and  it  is 
for  the  other  side  to  answer  that  argu- 
ment, and  it  is  for  the  jury  to  declare 
whether  it  is  of  any  force  or  not. 

I  think  we  all  understand  each  other. 
Your  Honor.  It  seems  to  me  that  we 
might  have  gone  on  with  the  case  with- 
out having  the  jury  to  retire,  still  that 
was  a  matter  with  the  United  States 
attorney.  If  there  is  any  better  un- 
derstanding necessary,  it  is  our  pur- 
pose in  this  case,  Your  Honor,  to  sub- 
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niit  absolutely  without  the  slightest 
question  to  every  ruling  that  Your 
Honor  makes.  I  want  to  say  that  we 
believe  we  have  got  a  judge  on  the 
bench,  that  is  just  as  fair  and  impar- 
tial as  we  have  got  twelve  men  in  the 
jury  box. 

Mr.  Watson :  Please  let  me  say  that 
defendant  understood  that,  the~  jury 
being  retired,  this  was  something  of  a 
heart-to-heart  talk.  The  defendant  has 
been  on  the  grill,  on  the  inquisitorial 
rack,  for  five  years,  and  he  wanted  to 
do  some  plain  talking,  especially  in 
view  of  the  fact  that  this  very  case  was 
quashed,  and  that  the  very  same  things, 
which  are  up  here,  were  quashed,  and 
that  the  man,  who  is  closest  to  me  in 
this  court  room  is  this  man  Move,  who 
has  twice  attempted  my  life. 

Mr.  Move:  (To  whom  Mr.  Watson 
referred.)     I  have  not. 

Mr.  Watson:  You  have  not,  sir? 
Yes.  you  have,  sir!  You  have  twice 
attempted  my  life.  Under  those  cir- 
cumstances— 

The  Court :  I  hope  you  will  not  lose 
control  of  yourself. 

Mr.  Watson:  I  have  not.  I  under- 
stood, the  jury  being  out  that  we  were 
having  a  sort  of  a  heart-to-heart  talk, 
and  I  wanted  to  talk  plainly  to  this 
district  attorney,  and  let  him  fully  un- 
derstand the  gravity  of  what  he  is 
doing.  He  is  a  young  man,  may  it 
please  Your  Honor;  I  have  not  a  feel- 
ing at  all  against  him;  I  think  highly 
of  him.  He  is  a  young  man,  his  father 
has  been  my  friend.    His  associate  here 

is  my  friend,  and  all  that 

The  Court :  I  don't  care  to  hear  any 
further  from  you  now,  sir. 

Mr.  Watson :  The  defendant  has  no 
favors  to  ask  whatever.  He  wants  his 
rights,  nothing  more. 

The  Court :  The  district  attorney 
finds  the  case  on  the  docket  here.  The 
grand  jury  returned  an  indictment. 
The  district  attorney  found  it  here 
when  he  came  into  office.  The  Court 
finds  it  here  on  the  docket,  and,  of 
course,  it  is  the  duty  of  the  district 
attorney  to  try  the  case  on  its  merits, 
and.  if  the  defendant  is  innocent,  have 
him  acquitted,  and  if  he  is  guilty,  to 
have  him   convicted.     I   am   sure  the 


district  attorney  has  no  personal  griev- 
ance or  motive  in  it  whatever. 

On  the  question  as  to  the  ulterior 
motives  back  of  the  prosecution,  there 
is  no  prosecutor  in  the  United  States 
court.  No  one  is  permitted  to  put  his 
name  on  the  back  of  an  indictment  as 
a  prosecutor.  The  government  itself  is 
the  prosecutor.  The  grand  jury  has 
found  an  indictment,  and  the  motives 
back  of  a  prosecution,  if  any,  does  not 
appear  to  the  Court  as  relevant. 

Of  course,  the  only  question  is, 
whether  the  defendant  is  innocent  or 
guilty.  That's  the  whole  question,  and, 
if  there  were  really  a  sinister  motive 
back  of  it,  and  the  defendant  were 
guilty,  the  sinister  motive  would  not 
prevent  his  being  found  guilty.  I  don't 
see  how  the  motives  back  of  the  prose- 
cution are  relevant.  Of  course,  if  a 
prosecutor  appeared  on  the  indictment, 
and  h  were  on  the  witness  stand,  the 
defendant  would  be  allowed  to  inter- 
rogate that  prosecutor  as  to  his  animus, 
and  to  his  ulterior  motives,  but  there 
is  no  prosecutor  in  the  Court. 

I  trust  counsel  will  refrain  from  per- 
sonal remarks  of  every  sort  and  will 
stay  within  the  proprieties  of  the 
Court. 


WHAT    DOES    THE    WORD       OTHER 
IN  A  PENAL  CODE? 


MEAN, 


The  District  Attorney  offered  in  evi- 
dence one  chapter  in  each  of  the  three 
magazines — a  few  pages  out  of  300 
pages — and  one  short  editorial  con- 
tained in  a  paper  of  12  pages,  or  one 
column  out  of  about  30  columns. 

Defendant  contended  that  the  entire 
three  magazines  and  the  entire  paper 
should  all  go  in,  together,  since  they 
came  under  the  statutory  head  of 
"magazine,"  and  "paper,"  but  not  un- 
der the  head  of  "other  publication." 

Hon.  Sam  L.  Olive,  of  counsel  for 
Defendant  argued  the  point,  reading 
the  section  under  which  the  indictment 
was  found,  to-wit: 

Sec.  211.  Every  obscene,  lewd,  or  las- 
civious, and  every  filthy,  book,  pamphlet, 
picture,  paper,  letter,  writing,  print,  or 
other  publication  of  an  indecent  Character, 
and  every  article  or  thing  designed, 
adapted,    or    intended    for   preventing   con- 
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ception  or  producing  abortloti,  or  for  any 
indecent  or  immoral  use;  and  every  article, 
instrument,  substance,  drug,  medicine,  or 
thing  which  is  advertised  or  described  'n 
a  manner  calculated  to  lead  another  to 
usee,  etc. 

What  do  the  words,  "or  other  publi- 
cation," mean? 

Do  they  mean  what  they  say,  or  do 
(hey  mean  something  else? 

They  say  they  refer  to  some  "other 
publication"  than  a  hook,  some  other 
than  a  paper:  after  enumerating  hook 
and  paper,  can  the  statute  mean,  by  the 
word  "other"  the  same  tiling  just 
enumerated? 

Mr.  Oliver  said,  in  continuation  of 
his  talk  on  the  admissibility  into  evi- 
dence of  the  entire  magazine  and  pa- 
per. 

Xow    the    legislative    body    of    the 
United  States  recognizes,  in  turn,  a  dis- 
tinction   between    a    newspaper,    book, 
pamphlet,  picture,  and  ''other  publica- 
tions," said  Mr.   Olive.     "Publication, 
may  it  please  the  court,  is  term  which 
must    be    taken    in    its    entirety,    and, 
when  the  government  goes  into  alleg- 
ing the  publication,  it  must  stand  by 
the  publication  alleged.     It  could  not 
be  treated  in  this  case  as  surplusage. 
Xow  this  decision  goes  on  further  and 
says    that,    while    section    020    of   the 
Penal  Code  provides  that  every  indict- 
ment of  the  grand  jury  shall  be  deemed 
sufficiently  technical  and  correct,  which 
states    the    offense    in    the    terms    and 
language  of  the  code,  or  so  plainly  that 
the  nature  of  the  offense  may  be  under- 
stood by  a  jury,  and  while  it  was  not 
the  purpose  or  design  of  good  pleadings 
that  the  statement  of  facts  relied  upon 
to  establish  his  guilt  sufficiently  fully 
and    completely    at    the    same    time    it 
should   be  such  as  to  put  the  defendant 
on    reasonable    notice    of    what    he    is 
called  on  to  meet.    A  man  charged  with 
the  seduction  of  a  virtuous  unmarried 
female,   by   means   of  persuasion    and 
promise  of  marriage,  without  further 
detail.  wOuld  understand  the  nature  of 
the  charge  against  him,  and  would  un- 
derstand   the   nature   of  proof,  but  a 
man  charged  with  seduction  by  "other 
false  and  fraudulent  means"  other  than 
persuasion   and   promise  of  marriage, 


would  be  completely  in  the  dark  as  to 
how  the  state  expected  to  establish  his 

guilt  and.  therefore,  at  a  loss  to  pro- 
vide for  his  defense.  Accordingly, 
when  a  man  is  indicted  for  committing 
this  ofTense  by  "other  false  and  fraudu- 
lent means,"  he  should  not  be  exposed 
to  trial  on  an  indictment  wanting  in 
such  particulars.  It  seems  thaAhe 
judge  below  allowed  the  indictment  in 
the  present  case  upon  the  idea  that  the 
words  "other  false  and  fraudulent 
means"  should  be  treated  as  mere  sur- 
plusage. The  Court  said,  "We  cannot 
agree  in  this  view.  These  words  are 
vital,  pertinent,  and  full  of  significance. 
They  carry  a  distinct  and  serious 
charge  against  the  accused  not  em- 
braced in  the  averment  that  he  em- 
ployed persuasion  and  promise  of  mar- 
riage." 

Now,  that  is  followed,  may  it  please 
the  Court,  with  a  long  line  of  Georgia 
decisions,  and  I  find  a  case  here  in  the 
American  State  Reports  (Vol.  4.  page 
134),  which  says  the  court  didn't  err  in 
admitting  the  several   exhibits:  "they 
are  before  us.     It  is  clear  they  do  not 
prove   the    allegations    of   the    charge. 
The  whole  paper  alleged  to  be  sold  in 
violation  of  the  act  should  go  to  the 
jury.     It  is  proper  that  the  State's  at- 
torney designate  the  articles  he  claims 
to  be  within  the  statutory   definition, 
and  this  was  done."    That  case  is  dif- 
ferentiated  from   this  case   somewhat. 
That  involved  the  general  character  of 
the    publication,    but,    in    reading   the 
publication,  the  point  was  stressed  that 
the  district  attorney  could  specify  the 
special  part  on  which  he  relied  for  con- 
viction, but  the  whole  paper  must  go 
in  evidence.    I  am  frank  with  the  Court 
that  there  is  a  difference  so  far  as  exact 
data    is    concerned   between    this   case 
and  the  case  reported  in  the  84  Ameri- 
can Reports.    When  Your  Honor  reads 
this  indictment  in  the  Clark  case,  al- 
though holding  in  a  way  that  it  was 
proper  that  the  court  allowed  only  the 
alleged  obscene  articles  in  evidence,  and 
excluded  the  rest  of  the  publication,  if 
Your  Honor  will  read  this  indictment, 
you  will  find  the  magazine  and  the  Jef- 
fersonian  are  alleged,  and  there  is  no 
other  way,  under  the  rules  of  evidence 
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and  good  pleading,  that  they  can  prove 
their  case  other  than  by  meeting  their 
allegations.  What  is  the  materiality 
of  it.  Your  Honor,  outside  of  the  alle- 
gations in  the  indictment?  A  man  is 
known  by  the  company  he  keeps, 
largely;  pursuing  the  analogy,  an 
article  is  known  by  the  company  it 
keeps.  Tf  you  should  bring  this  out  of 
a  seething  cess-pool  of  obscenity,  sur- 
rounded by  articles  full  of  obscenity, 
the  color  would  be  the  color  of  guilt, 
but  when  you  bring  it  out  of  a  clean 
setting,  when  you  bring  it  out  of  sur- 
roundings that  show  a  high  motive, 
when  you  bring  it  out  of  surroundings 
that  instead  of  tending  to  degrade  the 
ordinary  man  who  reads  it,  it  tends  to 
uplift  him,  it  is  material  testimony. 
The  Court  has  held  that  the  defendant's 
mouth  is  closed  as  to  the  motives  that 
impelled  him  to  write  these  articles. 
The  Court  has  held  that  the  charge 
must  stand  or  fall  on  the  inherent 
strength  of  the  written  papers.  '  Then, 
under  that  ruling.  Your  Honor,  if  we 
can  show  the  setting  and  the  side  lights, 
that  will  illuminate  the  issue,  and  as- 
sist the  jury  in  finding  the  truth,  under 
every  rule  of  evidence,  and  under  "sub- 
stantial justice,"  it  ought  to  go  in.  May 
it  please  Your  Honor,  we  think  the  jury 
is  entitled  to  every  yard-stick  we  can 
give  them  to  measure  this  charge.  We 
think  the  jury  is  entitled  to  every  scale 
that  we  can  put  into  their  hands  to 
weigh  this  charge.  Why.  Your  Honor, 
we  judge  everything  in  life  by  environ- 
ment and  comparison.  The  man,  who 
comes  out  of  good  circumstances,  good 
environment,  and  measures  up  with  the 
good  men,  is  deemed  a  good  man.  and 
the  converse  is  true.  This  jury  should 
be  taken  out  of  the  realm  of  guess,  and 
carried  into  the  realm  of  light.  The 
object  of  legal  investigation  is  the  dis- 
covery of  the  truth,  and,  if  we  can  in- 
troduce this  whole  evidence  here,  and 
all  side  lights  on  it,  the  surroundings 
of  the  article,  and  its  environment,  and 
if  that  light  is  clear  and  pure  and  il- 
luminating, at  can  and  will  aid  the  jury 
in  its  deliberations.  May  it  please 
Your  Honor,  out  on  the  sea  a  distance 
of  five  or  ten  miles  is  deceptive.  It 
might  appear  to  be  one  or  two  miles. 


There  are  no  land  marks.  No  compara- 
tive measures  upon  which  the  eye  may 
rest,  and  make  deductions  as  to  dis- 
tance. We  want  to  show  the  land 
marks,  if  we  can,  in  this  case,  to  help 
the  jury,  by  comparison,  to  measure  the 
distance  they  can  go  in  search  of 
justice.  The  nearest  land  marks  are 
the  best.  If  Your  Honor  will  read  this 
indictment  carefully,  I  think  you  will 
agree  with  me  that,  irrespective  of  the 
technical  questions  involved  in  this 
case,  the  fundamental  rules  of  evidence 
would  demand  that  the  United  States 
should  prove  its  case  as  laid,  and  that 
the  way  to  prove  the  writing  is  by  the 
writing  itself,  and  under  the  allegations 
so  far  no  other  testimony  would  be 
acceptible. 

Mr.  Donaldson :  I  merely  call  Your 
Honor's  attention  to  the  demurrer  that 
relates  to  that  question,  and  Your 
Honor  has  previously  ruled  on  it. 

The  Court :  The  Clark  case  ruled 
expressly  that  the  particular  article 
could  be  the  subject  matter  of  the  in- 
dictment, rather  than  the  whole  maga- 
zine or  the  whole  book.  One  of  the 
leading  cases  on  the  same  subject  is 
the  case  of  the  United  States  vs.  Ben- 
nett, which  was  decided  by  the  Circuit 
Court  of  Appeals,  Judge  Blatchford 
deciding  the  case.  The  ruling  there 
was  the  same  as  to  that  principle,  that 
excerpts  from  a  book  could  be  put  in 
evidence  without  indicting  the  whole 
book.  The  indictment  before  merely 
picked  out  certain  excerpts  from  these 
articles,  and  indicted  trie  defendant  on 
those  particular  extracts.  Judge  Foster 
—I  have  his  opinion  here  before  me — 
held  that  particular  extracts  could  not 
be  subject-matter  for  indictment,  but 
you  would  have  to  put  the  entire  article 
in  as  a  whole  so  that  the  entire  text 
could  be  read  to  throw  light  on  the 
meaning  of  the  particular  extracts. 
Therefore  the  new  indictment,  which 
indicted  the  defendant  on  the  entire 
article  as  a  whole.  Now  that  article  is> 
a  separate  and  distinct  article  from  the 
balance  of  the  magazine,  the  balance 
of  the  newspaper.  The  table  of  con- 
tents has  been  put  in  evidence  by  one  of 
the  witnesses  as  to  what  the  different 
articles  consisted  of,  a  veariety  of  sub- 
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jects,  generally  of  a  serious  nature,  and 
the  Court  thinks  that  an  indictment 
should  rely  on  the  article  itself,  and 
that  it  is  not  proper  to  place  the  entire 
paper  in  evidence,  that  is,  lei  the  other 
articles  go  in  evidence.  The  Court, 
however,  will  allow  the  table  of  con- 
tents to  be  placed  in  evidence,  so  as  to 
show  the  general  nature  and  character 
of  all  the  other  articles  in  the  maga- 
zine, and  that's  as  far  as  T  can  go. 

Mr.  Fleming:  T  understand  that 
Your  Honor's  ruling  has  reference  only 
to  the  point  now  made.  As  T  under- 
stand it.  the  district  attorney  offered 
the  articles.  The  question  raised.  I  be- 
lieve, would  compel  him  to  put  the 
whole  article  in,  but  Your  Honor  has 
never  ruled  yet.  when  the  defendant 
couics  to  plead  his  own  case,  and  put 
his  character  in  evidence,  and  offer  all 
the  works  he  has  ever  written  in  evi- 
dence, this  work  in  its  entirety  will 
necessarily  become  a  part  of  it.  We 
have  not  come  to  that  yet. 

The  Court :  Now  we  have  not  come 
to  that  yet.  I  intimated  to  counsel  the 
question  as  to  whether  or  not  this 
character  of  the  defendant  is  relevant 
here  or  not. 

Mr.  Fleming:  We  have  authorities 
on  that. 

Mr.  Donaldson:  I  understand  this  is 
in  evidence  then. 

The  Court:  Yes  sir. 

Mr.  Donaldson:  I  next  offer  in  evi- 
/  dence  the  articles  contained  in  the 
magazine  entitled  Watson's  Magazine, 
the  May,  1912,  issue,  commencing  on 
page  nine,  and  also  being  on  pages  ten. 
eleven,  twelve,  thirteen,  fourteen,  and 
fifteen,  said  article  being  entitled  "The 
Roman  Catholic  Hierarchy,  the  Dead- 
liest Menace  to  Our  Liberties  and  to 
Our  Civilization;"  said  article  begin- 
ning on  the  page  "The  Roman  Catholic 
Hierarchy."  on  page  nine,  and  ending 
on  page  15. 

The  Court:  Is  that  the  entire  arti- 
cle? 

A. — Yes,  sir 

Let  it  be  admitted. 

Mr.  Donaldson:  I  next  tender  in 
evidence  an  article  contained  in  the 
magazine  of  the  April  issue,  1912,  being 
entitled   Watson's   Magazine,   and  the 


article  referred  to  being  entitled  "The 
Roman  Catholic  Hierarcny,  the  Dead- 
liest Menace  to  Our  Liberties  and  Our 

Civilization."  beginning  on  page  942, 
ami  continued  on  pages  942,  943,  944, 
945,  946,  :'I7.  948,  950,  in  said  maga- 
zine. 

Mr.  Watson:  That's  the  entire  arti- 
cled 

A.   -Yes  -ir.  !>.~>0  is  the  last  page. 

The  Court:  Let  it  be  admitted.  You 
have  put  now  in  evidence  two  copies  of 
the  magazine? 

Mr.  Donaldson:  Two  copies  of  the 
magazine  ami   one  copy  of  the  weekly. 

Mr.  Jones:  If  Your  Honor  please, 
we  make  no  objection  to  the  admission 
of  the  two  magazines,  and  the  JefferSO- 
nian  containing  these  articles,  but  we 
are  not  admitting  that  the  defendant 
mailed  them. 

The  Court :    Yes.  T  understand. 

Mr.  Watson:  There  has  been  no 
proof  as  yet  that  anybody  mailed  them. 
T  will  put  the  district  attorney  on  no- 
tice of  that. 


DEFENDANT     TAKES     WITNESS 
HIS    OWN    BEHALF. 


STAND     IX 


r 


The  defendant,  sworn  in  his  own  be- 
half, testified"  as  follows: 

DIRECT      EXAMINATION. 

By  Mr.  Jones: 

Q. — Mr.  Watson,  give  the  stenogra- 
pher your  full  name,  please,  sir? 

A. — Thomas  Edward. 

Q. — You  are  the  defendant  in  this 
case? 

A. — I  am. 

Q. — Mr.  Watson,  what  is  your  occu- 
pation at  this  time,  and  what  has  it 
been  for  the  past  ten  years.  I  will  say? 

A. — Author  and  editor. 

Q. — Are  you  at  this  time  engaged  in 
that  work? 

A.— Yes. 

Q. — And  have  been  for  the  past  ten 
years  or  more? 

A.— Yes. 

Q. — Mr.  Watson,  will  you  state  as  an 
author,  what  works  you  have  pro- 
duced? 

Mr.  Russell :  May  it  pelase  the 
Court,  we  object  to  that  on  the  ground 
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that  the  defendant  having  taken  the 
stand  puts  himself  in  the  position  of  a 
witness,  and  is  held  to  precisely  the 
same  rule  that  would  be  imposed  upon 
any  other  witness  in  testifying  to 
either  his  character,  or  skill  as  an 
author. 

Mr.  Jones :  That  doesn't  go  to  the 
point,  Your  Honor.  If  the  witness 
testifies  that  he  is  an  author,  then  it  is 
nothing  but  fair  that  the  jury  should 
have  information  as  to  what  kind  of  an 
author  he  is,  whether  is  an  author  of 
something  that  would  up-lift  and  ele- 
vate the  country. 

The  Court :  Well,  I  will  let  you  give 
a  general  summary  of  it.  I  won't  bur- 
den the  record  with  lists  of  his  work, 
or  character  of  his  writings. 

Mr.  Jones:  I  am  not  going  into  the 
character  of  his  writings  at  all.  I  am 
merely  asking  at  this  time  that  he  tes- 
tify that  he  has  been  engaged  in  this 
work,  what  he  has  dealt  wTith  as  an 
author,  not  going  into  what  he  wrote, 
or  the  contents  of  it,  but  taking  it  in  a 
general  way,  that  the  jury  might  know. 
The  Witness:  My  first  work,  gen- 
tlemen, Avas  a  sketch  book,  dealing  with 
incidents  in  Roman  history.  It  was 
written  fcr  boys  and  girls.  I  called  it 
The  Roman  Sketches.  That  was  writ- 
ten and  published  in  1890,  as  I  re- 
member it.  Some  of  that  was  written 
when  I  was  in  Congress.  Next  was  a 
hand-book  or  manual  of  politics,  politi- 
cal history,  and  economics.  That  was 
written  while  I  was  a  member  of  Con- 
gress, and  published  in  1891,  as  I  re- 
member it.  Later  I  began  some  sketches 
on  French  history,  and  they  grew  and 
grew  under  my  hand  until  they  cul- 
minated in  two  large  volumes  under 
the  name  of  The  Story  of  France. 
Then  I  wrote  a  large  one-volume  Life 
of  Napoleon  Bonaparte:  subsequently 
a  large  book  on  The  Life  and  Times  of 
Thomas  Jefferson:  also  a  large  book 
on  The  Life  and  Times  of  Andrew 
Jackson:  also  quite  a  large  book  at- 
tacking the  theories  of  socialism:  also 
other  works  covering  special  subjects 
in  political  economy,  history  and  biog- 
raphy.    One  of  them  was  a  small    vol- 


ume dealing  with  the  campaign  that 
ended  with  the    Battle    of    Waterloo; 

another  was  a  picture  of  plantation 
life  as  I  knew  it  as  a  boy  previous  to 
the  Civil  War,  to  put  the  South  in  the 
proper  attitude  before  the  whole 
world;  in  its  attitude  as  a  slave-holder, 
an  treatment  of  the  slaves,  giving  the 
attitude  of  the  Southern  side,  and  the 
Northern  side  too. 

Mr.  Russell:  May  it  please  the 
Court  we  must  renew  our  objections. 

The  Court:  I  think  he  is  going  into 
most  too  minute  details  in  that. 

Mr.  Jones:  We  understand  that.  I 
would  like  for  him  to  give  the  sub- 
stance of  it.  Just  like  Your  Honor 
permitted  him  to  give  the  different 
subjects,  the  texts,  the  subjects  that  he 
has  dealt  with  as  an  author. 

Q. — You  can  give  the  names  of 
them? 

A. — Bethany,  a  story  of  the  Old 
South,  and  then  there  are  two  or  three 
different  volumes  made  up  of  brief 
sketches,  miscellanecus  sketches,  his- 
torical, biographical,  and  so  forth,  and 
then  in  due  course  came  this  book  on 
the  Roman  Catholic  Hierarchy,  which 
ran  through  the  magazine,  chapter 
after  chapter,  just  as  The  Life  and 
Times  of  Andrew  Jackson  did.  That 
book  went  through  the  magazine, 
chapter  after  chapter,  as  a  series.  The 
Jeffersonian  was  serialized  by  Mr. 
Hearst  before  it  came  out  in  book  form 
Mr.  Clark  Howell  and  Mr.  Hearst 
serialized  it  that  way.  published  it  in 
that  way  before  it  got  into  book  form. 

Q. — You  mean  in  the  Hearst  papers 
in  New  York,  and  in  the  Atlanta  Con- 
stitution? 

A. — Yes,  sir;  the  Hearst  papers  of 
New  York. 

Q. — Now,  Mr.  Watson,  how  many, 
if  you  can  recall,  how  many  volumes 
constituting  your  work  as  an  author, 
have  you  completed  and  had  published, 
and  are  now  being  used  in  the  literary 
world? 

A. — I  made  a  rough  estimate  last 
Aveek,  gentlemen.  I  think  the  number 
of  distinct  works  that  would  amount  to 
the  dignity  of  a  book,  not  counting  lit- 
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tie  pamphlets,  and  lesser  works,  that 
you  could  not  call  books,  I  think'  there 
are  about  fourteen  books.  I  made  a 
rough  calculation  of  the  contents,  and 
my  recollection  is  that  the  books 
amounted  t<>  some  7.000  pages  and  thai 
allowing  a  reasonable  estimate  for  my 
ten  or  fifteen  years'  work  oil  magazine 
and  weekly  paper  they  would  amount 
to  about  as  much  more.  There  would 
be  ten  thousand  pages,  perhaps,  of  GOO 
words  apiece,  which  would  be  some- 
where away  up  in  millions  and  millions 
of  words. 

Q. — Now,  Mr.  "Watson,  in  July.  1911. 
the  Watson's  Jefferson ian  Magazine, 
which  contains  one  of  these  articles, 
The  Roman  Catholic  Heirarchy:  The 
Deadliest  Menace  to  Our  Liberties  and 
Our  Civilization,  did  you  deposit  in 
the  post  office  of  Thomson,  your  home 
town,  or  in  any  of  the  postoffiees  of 
the  United  States  government,  this 
particular  magazine? 

A. — I  did  not.  Allow  me  to  say. 
gentlemen,  that  if  I  have  personally 
mailed  anything  in  ten  or  fifteen  years. 
I  don't  remember  it.  I  think  possibly 
I  was  in  the  postoffice  one  time  when 
Captain  Barnes  was  postmaster,  but 
whether  I  mailed  anything  on  that  oc- 
casion I  don't  know.  Personally,  I 
have  mailed  nothing  within  ten  years. 
so  far  as  I  can  remember,  with  that 
possible  exception.  I  will  explain,  if 
it  is  pertinent  here  to  do  it,  just  how 
our  mailing  is  done,  and  then  you  can 
see  to  what  extent  I  am  connected 
with  it. 

Q. — Go  ahead,  Mr.  Watson. 
A. — Some  years  ago  I  abandoned 
the  practice  of  law,  and  quit  lecturing, 
and  concentrated  my  work  at  home  on 
books  and  literary  subjects,  and  to 
make  it  easier  to  manage  the  concern, 
after  having  tried  in  New  York  and 
Augusta  and  Atlanta,  and  finding  the 
inconvenience  of  having  the  publishing 
house  so  far  away  from  me.  I  decided 
to  try  to  get  subscriptions  to  a  joint 
stock-company  to  be  chartered  for  the 
purpose  of  publishing  books,  papers 
and  magazines.  We,  therefore,  called 
for    subscriptions     and     a     sufficient 


amount  of  stock  was  subscribed    from 
various  parts  of   this   state   and   other 

,\t(lt  IS. 

Q. — Now,  Mr.  Watson  - 
A. — One  minute,  Mr.  Jones.  We  were 
chartered  by  the  Superior  Court  in  the 
usual  terms  of  the  law.    Now.  we  ch< 
our  President  and  Vice-Preside  nt.  and 
subordinate    officers.      1     was     made 
president  of  the   company    and     have 
been  such  since  it   was  chartered;  Mr. 
J.  J.  Brown  is  the  vice-president,   and 
has  been  ever  since  it   was   chartered ; 
Dr.  Kittrell    of  Dublin,    and     various 
other   gentlemen    are    directors,    and    I 
believe  my  friend,  Minis,  there,  is    of 
South  Carolina,  I    am  not    sure.     The 
same    board    of    director-     have     been 
there'all  the  time,  and  our  mailing  is 
done   by   employees    whose     principal 
work  it  is  to  drive  the  wagon  from  our 
plant  down  to  the    postoffice,    unload 
what  he  carries,  usually  it  is  the  paper 
or  the  magazine.  Sometimes  the  papers 
by   express,   and   sometimes    magazines 
by  express.     The    copies    that     go     to 
news  stands,  are  usually  rushed  off  in 
order  that  the  news-dealer  may    have 
a  quick-sale  ahead  of  the    subscription 
copy;  and  they  are  usually  rushed   off 
by  express.     That    frequently  happens 
with  the  weekly   paper.     I    remember 
we  were  sending  some  to  Mercer  Uni- 
versity last  year  to  young  Mr.  Wynne, 
now  a  professor  of  the  University,  sent 
by  express.    I  happen  to  remember  that 
incident.    My  copy  is  handed  in  to  the 
Managing  Editor    when    I    finish     it. 
The  writing  is  done  in  my  own  office. 
The  managing  editor,  and  after  that   I 
don't  see  it  until  what  they  call  "galley- 
proofs"  come  back  to  me  of  that  copy 
showing  they  have  been  "hooked  up" 
by  the  printers,  and  they  have  set  the 
tvpe  according    to  that    copy,  and     of 
course  I  go  over  the  galley-proofs  and 
make  any  corrections  that    are    neces- 
sary in  the  printer's  work.    After  that, 
after  the  final  revision,  we  sometimes 
revise  it  two  or  three  times,    and.     on 
more  serious  work,  or    book  work,    it 
comes  back  to  me  three  or  four  times 
before  I  O.  K.  it  and  let  it   go.     After 
that,  the  forms  are  "locked  up,    as  we 
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call  it,  and  the  paper  in  the  one  ins- 
tance and  the  magazine  in  the  other 
goes  to  the  presses,  and  the  perfected 
paper  goes  directly  from  the  shop  into 
our  wagon;  and  the  wagon  drives  it 
down  to  the  postoffice  and  delivers  it 
in  the  postoffice.  In  no  ease  do  I 
know  what  went  with  any  particular 
issue  or  any  particular  copy.  The  mag- 
azine is  the  same  way.  Tie  carries  it 
down  there  and  delivers  it.  The  wagon, 
of  course,  does  not  follow  it  any 
farther.  It  is  up  to  the  postmaster 
then  to  get  it  through  the  mails.  Of 
course,  he  brings  back  then  what  is 
there  for  us.  That  is  the  same  system 
under  which  the  mailing  is  done,  and 
that  is  the  reason  why  personally  I 
don't  know  a  thing  about  either  one  of 
those  copies. 

Q. — That  applies  to  the  weekly  Jef- 
fei^onian  and  to  the  magazines? 

A. — Yes. 

Q.— All  of  them  ? 

A.— Yes. 

Q. — Now,  Mr.  Watson,  is  there  any- 
thing else  that  is  pertinent  to  this  case 
that  we  have  overlooked,  your  Counsel 
here? 

A. — "Well.  T  think  the  main  point  is 
to  speak  of  those  particular  articles. 
Now,  if  you  will  hand  me  those. 

O. — That  is  exactly  what  T  wanted 
to  bring  you  up  to.  Now,  you  are 
familiar  with  these? 

A. — The  magazines  first. 

Q.— Well,  here  is  the  April.  1012. 
\Tfiw  the  back  is  off  this  next  one  here. 
I  think  it  is  1010  or  1013.  but  you  will 
mow  them.  (Handing  witness  maga- 
7ines). 

A. — T  will  sav  gentlemen,  that  this 
s  already  in  evidence,  and  if  you  will 
ake  the  trouble  to  read  that  small 
print  that  is  under  the  title  that  runs 
over  each  chapter,  that  is  the  20th 
chapter,  it  seems,  if  you  will  take  the 
trouble  tn  read  that  you  will  see  that  T 
"vps  stating  in  the  most  courteous  way, 
that  it  was  not  my  purpose  to  make 
any  attack  upon  the  religious  faith  of 
any  human  being,  that  was  his  busi- 
ness, not  mine.  There  was  no  attach 
made  on  the  religions  faith  of  any  hu- 


man being;  no  desire  to  insult,  ivound, 
or  offend  in  any  way.  That  it  stated 
over  the  caption  of  every  single  chap- 
ter of  that  series.  Ft  is  kept  there  as 
standing  matter,  and,  as  yoyu  are  in- 
terested,  J  will  ash  the  Court  to  permit 
me  to  read  it,  somebody  has  got  to  read 
it  anyway.  I  said  this  as  preliminary 
to  each  one  of  these  chapters-,  "For  the 
individual  Roman  Catholic,  who  finds 
happiness  in  his  faith,  I  hare  no  word 
of  vnhindncss.  Some  of  my  best  friends 
are  devout  believers  in  their  iTIoly 
Father.''  If  anything  contained  in  the 
series  of  Chapters,  dealing  with  the 
Hierarchy  causes  them  pain,  and,  ailen- 
atcs  their  good  will.  I  shall  deplore  it. 

"The  Roman  Catholic  organization 
is  the  object  of  mv  profoundest  detes- 
tation— NO T  the  belief  of  THE  INDI- 
VIDUALS:' 

And  that  detestation  was  based  upon 
my  belief  that  it  was  just  what  I  said 
it  was,  the  deadliest  menace  to  our  in- 
stitutions and  our  Christian  civiliza- 
tion. 

Q. — Now,  Mr.  Watson,  that — go 
ahead  now. 

A. — Now,  gntlemen,  to  illustrate,  to 

ake  more  forcible  if  I  possibly  could 
the  difference  between  the  privations 
of  the  early  monks  who  said  that,  to 
preserve  their  chastity,  they  should 
drink  nothing  but  water,  eat  stale 
bread,  and  sleep  on  the  grass,  and  upon 
the  bare  ground. 

Mr.  Russell :  Now,  may  it  please 
the  Court,  we  object  to  the  drift  that 
the  witness'  testimony  is  now  taking, 
on  the  ground  that  it  is  explanatory  of 
his  motive  and  not  confined  to  the  text 
of  the  writing,  and  on  the  further 
ground  that  the  witness  on  the  stand  is 
really  presenting  an  argument  to  the 
jury,  which  we  submit  is  not  a  prper 
subject  matter  for  introduction  as  evi- 
dence. The  Courts  have  repeatedly 
ruled  on  that. 

The  Court:  Suppose  it  explains  the 
article,  the  meaning  of  the  article? 

Mr.  Russell:  May  it  please  the 
Court.  I  think  that  the  witness  is  not 
competent  to  explain  the  article,  as    a 
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witness,  thai  the  article  must  explain 
itself. 

The  Court:  The  Court  excludes  the 
evidence,  ;is  I  have  stated  already  my 

opinion  from  the  authorities,  and  niv 
only  purpcse  is  to  declare  the  law, 
whi.h  I  regard  as  the  true  law  of  the 
case,  is  that  the  article  must  speak  for 
itself.  That  is  all  the  reader  had  he- 
fore  him.  is  the  given  article,  and  that 
has  no  explanation  running  along  with 
it.  he  does  not  see  the  author,  or  know 
the  motives  of  the  author,  and  the  ques- 
tion is  whether  the  physical  article  as 
the  reader  scans  it  produces  immoral 
thoughts  in  his  mind,  and  therefore 
the  motive  of  the  author  in  writing, 
the  truth  or  falsity  of  the  article,  anct 
as  to  what  explanation  the  author  may 
give  of  its  meaning,  is  irrelevant.  The 
question  is  what  meaning  does  it  con- 
vey to  the  reader  who  has  not  got  with 
him  the  exegesis  of  the  author.  That 
I  understand  is  the  universal  rule. 

Mr.  Fleming;  May  it  please  Your 
Honor,  I  would  like  to  inquire  at  that 
point  whether  this  question  is  not 
proper.  For  instance,  in  the  first 
article,  there  are  some  illustrations. 
There  are  some  pictures.  I  do  not  un- 
derstand  Your  Honor  to  rule,  because 
at  the  last  trial  that  Mr.  Watson  could 
not  escape  the  fact  of  those  pictures 
being  obscene,  because  he  took  them 
from  standard  works.  Now,  it  seems 
to  me  that  if  he  is  allowed  to  say  T  did 
not  originate  this  Latin.  T  got  it  from 
Seguin.  whoever  I  did  get  it  from,  it 
would  be  perfectly  proper  to  ask  Mr. 
Watson  did  you  originally  put  those 
symbols  there,  if  not  where  did  you  get 
those  symbols  from?  I  copied  them 
from  so-and-so.  Now.  Your  Honor,  at 
the  last  trial  that  question  was  asked, 
and  Mr.  Watson  testified.  The  answer 
to  those  questions  T  understand  with- 
out objection,  and  it  seems  to  me.  Your 
Honor,  that  that  line  of  questioning,  at 
least,  would  be  proper.  While  the 
Court,  Your  Honor,  has  held  that  it  is 
not  proper  to  go  into  an  explanation  of 
his  motives  and  purposes,  it  seems  to 
me  that  Your  Honor's  ruling  would 
not  go  so  far  as.  to   prevent   us    from 


asking  him  whether  these  symbols  were 
originated  by  him.  Did  you  do  that, 
or  will  Your  Honor  confine  us  to  the 
argument  that  it  -hows  on  its  face  that 
it  is  historic?  That  is  not  the  idea  if 
it  is  legitimate,  if  it  is  brought  out 
that  Mr.  Watson  did  not  originate  a 
single  one  of  those  pictures,  it  is  not 
licentious  art  to  deprave  their  morals. 
There  is  nothing  in  there  indicating 
that.  I  think  we  ought  to  be  allowed 
to  ask  whether  he  did  originate  those" 
things. 

The  Court :  We  haven't  got  to  that 
yet.  My  uniform  ruling  was  that  every 
article  must  speak  for  itself,  and  I 
think  the  same  test  will  apply  to  all. 
The  reader  has  not  got  a  history  of  it 
before  him. 

The  Witness:  Suppose  you  give  me 
that  magazine. 

Q. — There  it  is.  Now  turn  to  that 
magazine  you  have  the  Latin  in,  please 
sir. 

A. — This  is  a  copy  of  the  magazine, 
gentlemen,  July,  1011,  having  various 
pictures  of  what  is  called  symbolism 
from  the  old  world  religions,  and  now 
there  is  that,  for  instance,  the  woman 
and  child  seated  on  the  moon,  with  its 
rays  betokening  glory  and  effulgence, 
the  rays  sometimes  we  call  it  a  halo 
which  we  sometimes  see  around  the 
head  of  Christ. 

The  Court:  We  will  pause  at  this 
time  for  the  hour  of  adjournment  has 
been  reached. 

The  court  re-convened,  pursuant  to 
adjournment,  at  10:00  a.  m..  Nov.  30th, 
1916. 

After  the  reading  of  the  minutes  of 
the  court  the  case  on  trial  proceeded. 

Thomas  F.  Watson,  still  on  the  wit- 
ness-stand, continued  hi  stestimony  on 

DIRECT   EXAMINATION. 

Questions  by  Mr.  Jones : 
Q. — Go  ahead,  Mr.  Watson. 
A. — Gentlemen.  I  want  to  make  one 
statement  clear  to  you.  for  fear  you 
might  possibly  have  misunderstood  me 
yesterday.  While  explained  to  you 
the  methods  in  which  those  papers  and 
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bv 


or 
or 


magazines  were  mailed,  and  that  I  had 
nothing-  physical  to  do  with  that,  I 
don't  want  you  to  get  the  idea  that  I 
am  shirking  any  responsibility.  That 
stuff  was  written  to  be  mailed,  and  I 
take  the  full  responsibility  for  its  mail 
ing. 

Q. — Mr.  Watson,  have  you  seen 
gone  over  the  translation  as  made 
Professor  Pulliam? 

A.— Yes. 

Q. — State,  Mr.  Watson,  whether 
net  you  have  given  it  any  study, 
made  any  critical  study  of  it,  with  ref- 
erence to  making  that  translation  read, 
so  that  it  would  be  intelligible  to  the 
ordinary  reader,  and  have  the  langu- 
age so  chaste  that  it  could  be  read  in 
full  by  any  ordinary  reader,  and  it 
would  carry  a  perfectly  chaste  impres- 
sion to  the  mind? 

A. — In  preparing  for  this  trial,  gen- 
tlemen, I  went  over  this  translation. 
It  had  been  lying  in  my  work-room  for 
a  year.  I  went  over  this  translation  to 
see  whether  or  not  the  same  method  ap- 
plied to  this  that  they  apply  to  clas- 
sics as  Juvenal,  or  Catullus,  would  re- 
sult in  putting  this  literal  translation 
of  Professor  Pulliam's  into  English 
that  would  be  perfectly  inoffensive  and 
carry  exactly  the  same  ideas,  be  per- 
fectly intelligible  and  yet  be  free  from 
offense — and  I  can  do  it  absolutely. 

Q. — You,  as  I  understand,  you  have 
net  made  a  translation,  putting  it  in 
that  language,  but  you  have  given  it 
such  study  that  you  say  positively,  you 
can  do  it? 

A. — That's  true.  I  just  glanced  at  it 
and  saw  the  literal  words  that  Profes- 
sor Pulliam  had  used,  and  that  were 
introduced  at  the  other  trial  by  the 
prosecution,  and  taking  Professor  Pul- 
liam's translation  as  accurate,  as  I  did 
then  and  do  now,  why  I  just  asked  my- 
self mentally,  "can  I  now  express  that 
in  perfectly  decorous  language  in  con- 
formity with  all  the  rules  of  literary 
good  taste,  and  I  went  from  one  end  to 
the  other  just  revolving  it  in  my  mind 
how  I  would  express  that  same  thought 
in  elegant  phrasology,  and  I  can  do  it. 

Q. — Xow,    Mr.    Watson,    using    that 


Latin  referred  to  in  this  case,  state 
whether  or  not  you  used  it  in  the  pub- 
lication, in  the  book  as  in  the  body  of 
the  subject  you  were  treating,  or  as  an 
appendix  to  the  work  you  produced? 

The  Court:  The  article  speaks  for 
itself. 

Mr.  Jones:  I  understand  your 
honor  has  ruled  on  that,  but  there  was 
some  question — your  honor  allowed  in 
evidence  whether  an  appendix  was  a 
part  of  the  work.  Professor  Murray 
testified  to  that  fact.  You  permitted 
him  to  explain  to  the  jury  the  differ- 
ence between  the  appendix  and  the 
body  of  the  book  itself.  That's  what 
I  want  Mr.  Watson  to  explain,  that 
the  jury  may  understand. 

Mr.  Donaldson;  The  defendant  tes- 
tified that  he  could  translate,  or 
thought  he  could  put  the  same  thoughts 
conveyed  by  this  translation,  as  made 
by  Professor  Pulliam,  into  chaste  and 
proper  language.  That's  an  opinion 
of  the  defendant,  and  I  think  it  would 
be  objectionable  for  that  reason. 

The  Witness:  That's  not  an  opinion. 
I  can  do  it  now.  I  am  read}!  to  demon- 
strate right  now  that  I  can  do  it. 

The  Court:  The  court  will  allow 
that  statement  to  stand  for  the  present. 

A. — Now,  gentlemen,  this  '  book, 
which  came  to  me  through  the  mails, 
is  a  last  chapter,  the  author  being  an 
ex-priest,  Charles  Chiniquy.  It  is  a 
copy  of  the  43rd  edition.  This  book 
was  published  in  New  York,  Chicago, 
and  Toronto,  Canada.  It  was  first 
published  under  copyright  from  the 
United  States  government  in  1880. 
Xow.  the  last  part  there  had  this  Latin. 
I  simply  took  my  pen  knife  and,  cut 
these  leaves  out. 

Q. — Is  that  where  the  leaves  came 
from  ? 

A. — That's  where  the  leaves  came 
from,  out  of  that  book,  and  they  were 
inserted  in  my  book,  not  as  a  part  of 
the  text,  but  as  no  appendix,  set  aside 
for  the  special  use  of  those,  who  might 
be  specially  interested,  and  might 
want  to  make  a  special  study.  From 
my  knowledge  of  the  common  man. 
gained    from    practicing    law     in     the 
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Superior  Courts  of  this  State  for  more 
than  25  years,  and  a  very  consider- 
able experience  as  a  public  speaker, 
mixing  with  the  common  run  of  men 
at  great  public  mass  meetings,  as  well 
as  my  experience  as  a  school-teacher 
when  I  was  a  young  man  just  start- 
ing out,  and  my  meeting  men  and 
ladies  in  the  ordinary  intercourse, 
social  intercourse  of  life,  I  know  that 
to  the  common  run  of  men  thai  was 
absolutely  unintelligible.  It  would 
mean  nothing  to  them  at  all.  It  was 
put  theer  for  the  preachers,  the  lec- 
turers, the  lecturer,  the  scholar,  the 
author,  the  editor,  who  might  be 
specially  interested  to  follow  up  the 
subject,  and  did  it  out,  and  then  use 
the  sense  of  it  in  his  own  works,  as  I 
was  using  it  in  mine.  Now,  yesterday, 
when  those  experts  were  on  the  stand — 
you  see  here  is  another  copy  of  that 
very  same  book,  same  edition,  43rd 
edition,  which  came  through  the  mails, 
where  those  pages  are  not  cut  out. 

The  Court:  The  statement,  gentle- 
men, that  it  came  through  the  mails, 
is  excluded. 

Mr.  Jones:  We  are  not  insisting  on 
that,  your  honor. 

A. — Those  are  the.  pages  that  were 
cut  out  of  the  other  book.  When  those 
young  men  and  professor  McWhorter 
were  on  the  stand,  I  took  this  book 
with  this  identical  Latin,  in  broken 
doses,  instead  of  starting  at  the  start- 
ing point,  where  they  had  evidently 
made  their  studies,  and  got  it  in  the 
way  they  got  it — I  broke  it  open  in  the 
middle— "read  that"  I  said:  and  they 
they  couldn't  do  it.  It  was  the  identi- 
cal'Latin  they  said  they  could  read. 

Q.— That's' the  same  Latin,  that  you 
cut  out  with  your  pen-knife?  m 

A.— It  is  the  same  Latin  I  cut  with 
my  pen-knife,  and  the  same  Latin  for 
which  I  am  indicted.  Then  Father 
Chiniquy  says  he  took  this  Latin  him- 
self from  other  books,  and  he  named 
the  books  as  I  have  named  them.  He 
named  the  book  of  Dr.  Peter  Dens, 
and  Liguori.  Dens  was  a  Roman 
Catholic    Theologian    of    the    highest 


standing  in  his  church,  and  Liguori, 
who  whs  canonized  in  1838  by  Pope 
Gregory  XVI.,  as  1  understand,  was 
an  Italian  of  the  highest  standard,  as 
disclosed  by  the  fad  that  he  was  can- 
onized mid  is  now  called  Saint  in  their 
chucrh.  I  showed  Professor  Mc- 
Whorter another  place  in  that  identi- 
cal book,  from  which  Chiniquy  had 
taken  those  pages,  and  asked  him  if  he 
could  read  it.  and  Professor  McWhor- 
ter -aid  he  couldn't  do  it.  the  same 
Latin.     His  honor   asked    me    at     the 

time,  was  that    the  .-mi",  the  \<ry  -am,' 

Latin,  out  of  that  very  same  hook. 
Now.  this  Peter  Dens  is  a  translation 
made  for  the  Lippincott  Company, 
well  known  as  literary  publishers  in 
the  year  I  was  born.  1856— made  by 
Professor  Joseph  I-'.  Berg,  a  college 
professor,  and  this  translation  of  Peter 
Dens,  the  Irish  theologian,  also  con- 
tains some  Latin  about  which  the 
translator  says,  in  effect.  "I  can't  put 
that  in  English  without  offense  in 
English."  I  handed  that  identical 
Latin  to  Professor  McWhorter.  and 
his  boys  from  the  State  University, 
and  they  couldn't  read  that  identical 
Latin. 

Q. — That's  exactly  the  same  Latin 
involved  in  this  case? 

A. —  Exactly  the  same  Latin  involved 
in  this  case. 

The  Court:  You  mean  the  specific 
article,  or  the  same  context? 

Mr.  Jones:  Word  for  word  of  the 
article  upon  which  the  indictment  was 
based. 

A. — Take  this  magazine,  and  this 
article;  you  will  find  it  there.  Now. 
gentlemen,  to  illustrate  my  meaning, 
as  shown  by  the  book,  and  which  you 
will  have  before  you.  illustrating  how 
the  Roman  Catholic  Hierarchy  had 
borrowed  emblems,  signs,  symbols,  as 
they  are  called,  from  pagan  religions. 
heathen  religions,  long  since  dead  and 
passed  away,  and  interest  nobody  but 
scholars,  archaeologists,  people  who 
dig  and  delve  in  ethnology,  and  dig — 

Mr.  Russell:  We  object  to  the  wit- 
ness testifying  in  explanation  of  the 
article. 
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Mr.  Jones :  Now,  we  are  not  en- 
deavoring to  prove  by  Mr.  Watson, 
the  thing  that  my  friend  objects  to. 
We  are  endeavoring  to  get  before  the 
court  and  jury  the  construction  of  this 
article,  which  he  is  indicted  on.  It  is 
constructed  of  words  and  symbols  and 
pictures  and  hieroglyphics,  and  the 
object  of  this  testimony  now  is  to  show 
to  the  jury  if  he  can,  just  where  he  ob- 
tained that  from,  and  how  and  in  what 
way,  they  were  used  in  this  article,  al- 
leged to  be  obscene;  not  the  purpose  of 
it;  not  its  motive,  but  the  construction 
of  it,  and,  as  Mr.  Olive  argued  yester- 
day, your  honor,  with  reference  to 
hioroglyphics  or  anything  of  the  kind, 
how  can  the  jury  understand  as  to 
whether  or  not  the  symbols  used  were 
obscene.  That's  the  only  purpose  we 
could  use  it  for,  and  that's  coming  up 
to  your  honor's  ruling. 

Mr.  Donaldson :  If  you  will  read 
the  article,  your  honor,  I  think  you 
will  find  that  the  article  is  self  ex- 
planatory. 

Mr.  Fleming:  I  think  my  brother 
Donaldson  is  mistaken,  when  he  says 
that  that  article  states  on  the  face  of 
it  the  source  from  which  these  pic- 
tures or  symbols  were  taken.  It  refers 
in  a  measure  to  what  it  is,  but  it  does 
not  state  from  what  source  it  was  ob- 
tained. It  seems  to  me  that,  as  this  is 
one  of  the  counts  in  the  indictment, 
with  which  he  is  charged,  just  as  he  is 
charged  with  using  the  Latin,  and  just 
as  these  gentlemen  have  insisted  upon 
translating  the  Latin,  and  no  objection 
raised  as  to  where  the  Latin  came  from. 
I  fail  to  see  how  they  can  draw  a  logi- 
cal distinction  between  what  they  have 
already  gotten  the  benefit  of  over  our 
objection,  and  what  they  are  trying  to 
do  now.  It  seems  to  me  exceedingly 
material,  your  honor,  whether  Mr. 
Watson  was  the  originator,  the  pro- 
ducer, of  those  symbols,  or  got  them 
from  some  other  source,  recognized  as 
a  part  of  standard  literature.  If  your 
honor  has  held  in  the  past  that  the 
jury,  in  forming  their  own  idea,  in 
their  own  minds,  of  whether  this  lan- 
guage violates  section  211  of  the    Fed- 


eral statutes,  they  have  got  to  estab- 
lish a  standard  somehow.  How  can 
they  get  at  it?  They  have  got  to 
measure  this  just  as  if  they  were  given 
so  many  yards  of  cloth,  and  were  re- 
quired to  bring  in  a  verdict  of  how 
many  yards  were  in  it.  If  you  don't 
give  them  a  yard  or  inch  or  foot-stick, 
how  are  they  to  measure  except  by 
guess?  Doubtless  some  members  on 
the  jury  have  read  enough  of  standard 
literature  to  have  an  idea  pretty  well 
fixed  in  their  minds.  There  may  be 
others  on  the  jury,  who  are  not 
scholars,  and  do  not  know,  perhaps, 
what  a  classical  work  is,  but,  when  Mr. 
Watson  is  ready  as  he  is,  that  these 
particular  symbols,  which  they  say  are 
indecent,  were  taken  from  standard 
literature,  merely  copied  by  himself, 
not  originated  (cannot  even  charge 
him  with  using  the  words  with  which 
he  is  charged)  in  the  body  of  the 
article,  for  he  got  it  from  somebody 
else,  he  should  be  allowed  to  testify 
that  he  got  it  from  classical  literature, 
and  it  does  seem  to  me  that  he  should 
be  entitled  to  testify  to  that  effect,  to 
enlighten  the  jury  on  this  point,  which, 
while  they  might  be  able  by  their  own 
deductions,  to  arrive  at,  they  could 
know  from  Mr.  Watson's  own  positive 
statements  that  he  did  not  originate 
those.  If  he  has  the  right  to  say  that 
he  did  not  originate  them,  then  lie  has 
the  right  to  say  where  he  got  them 
from,  and  that  right  was  accorded  to 
him  at  the  last  trial. 

Mr.  Jones:  They  are  just  as  unin- 
telligible to  the  jury  as  the  Latin  itself 
was,  before  the  Government  translated 
it.  Then  the  purpose  of  this  testimony 
is  in  the  nature  of  a  translation  of 
these  symbols.  And  the  other  was  the 
translation  of  this  dog-Latin  he  is  in- 
dicted on. 

Mr.  Donaldson :  We  take  issue  with 
counsel  on  that  subject,  may  it  please 
your  honor. 

The  Court:  The  court's  view  is  that 
the  reader  having  nothing  before  him 
but  these  articles,  the  only  thing  he  re- 
ceives is  an  impression  from  these  ar- 
ticles,   and    the   question     is     whether 


204 


WATSON'S  MAGAZINE. 


those  articles,  symbols,  and  illustra- 
tions, or  whatever  they  are,  would  pro- 
duce improper  thoughts  in  his  mind. 
The  reader  would  not  have  the  benefit 
of  a  history  of  the  symbols  before  him, 
unless  it  was  contained  in  the  article, 
or  unless  he  acquired  it  from  an  out- 
side source.  He  would  only  see  the 
symbols  theemselves,  and  his  impres- 
sion would  only  be  derived  from  them. 
The  Court,  there, 

Mr.  Jones:  The  reader  has  the 
Latin  before  him  also.  He  couldn't 
form  any  idea  what  it  was.  It  was 
hieroglyphics  to  him.  Your  honor 
permitted  it  translated  before  the  Jury. 
The  reader  had  before  him  this  symbol, 
which  is  mystery  to  him  also,  and  the 
juror  does  not  know,  unless  the  defend- 
ant is  permitted  the  same  right  per- 
mitted to  the  government,  that  is,  the 
right  to  translate  the  symbols  as  the 
government  translated  the  Latin. 

The  Court :  The  court  will,  as  I  was 
about  to  state,  exclude  the  testimony. 

Mr.  Fleming:  Your  honor  will  al- 
low us  to  note  an  exception. 

The  Court:  Yes,  sir,  let  the  excep- 
tion be  noted. 

The  Court:  Of  course,  if  the  Latin 
would  convey  no  idea  to  a  person  into 
whose  hands  it  would  fall,  the  jury 
would  regard  it  then  as  a  sealed  book; 
or  disregard  it  entirely.  The  question 
was,  when  Latin  is  involved,  whether 
that  Latin  is  capable  of  being  under- 
stood by  a  person  into  whose  hands  it , 
would  likely  fall.  Of  course,  if  that 
Latin  would  not  be  likely  to  be  under- 
stood, then  it  would  be  a  sealed  book, 
and  the  jury  could  not  consider  it  ob- 
scene. These  symbols,  I  don't  know 
whether  they  conveyed  improper 
thought  or  suggestion  or  not.  That's 
for  the  jury  to  decide.  I  don't  think 
any  outside  information  as  to  the  sym- 
bols would  be  proper. 

Q. — Mr.  Watson,  I  believe  you 
stated  yesterday  that  the  book  now 
known  as  the  Roman  Catholic  Hier- 
archy, which  contains  this  Latin,  that 
these  chapters  were  run  in  serial  form, 
in  the  magazine,  in  the  Jeffersonian. 
before  it  was  put  in  book  form? 

A. — Yes,  sir. 


Q. — Mr.  Watson,  when  were  you 
first  arrested  in  this  case  I 

A. — It  was  in  the  late  spring,  as  I 
remember  it,  of  1912.  I  think  it  was 
in  May  or  June,  I  would  not  be  posi- 
tive about  it. 

Q. — Nearly  a  year  after  this  maga- 
zine of  July,  1911? 

A. — Just  about  a  year  as  I  remember. 

Q. — Were  those  chapters,  or  series  of 
articles,  being  run  then  in  magazine 
and  Jeffersonian? 

A. — They  were,  from  month  to 
month. 

Q. — Did  they  continue  to  run  until 
you  completed  them  ? 

A. — They  certainly  did. 

Q. — Was  there  any  objection  on  the" 
part  of  the  post  office  department  of 
the  government,  between  July,  1911,  or 
before  that  time,  or  from  July.  1911. 
up  until  you  were  arrested,  with  refer- 
ence to  these  magazines  containing 
these  series  of  chapters,  which  you 
finally  put  in  the  book,  going  through 
the  United  States  mails? 

Mr.  Russell :  We  object  to  that,  as 
irrelevant  and  immaterial;  the  post  of- 
fice department  is  not  charged  with  a 
censorship  of  the  mails,  but  when  one 
sends  prohibited  matter  through  the 
mails,  he  is  responsible  to  the  process 
of  the  court,  and  whether  the  post  of- 
fice department  accepted  or  protested 
against  it,  would  illustrate  nothing. 

The  Court:  The  post  office  de- 
partment, and  even  the  department  of 
justice,  are  mere  parties  and  indi- 
viduals. I  frequently  have  to  decide 
cases,  in  which  the  department  of 
justice  presents  a  case  as  a  party,  and 
decide  against  even  the  department  of 
justice,  if  justice  requires  me  so  to  de- 
cide. Neither  the  department  of 
justice,  nor  the  post  office  department 
have  any  final  arbitership  over  such 
matters.  The  final  say-so  is  left  solely 
with  the  courts. 

Q. — Now,  Mr.  Watson,  in  the  con- 
struction of  this  book,  in  the  treating 
of  this  subject,  how  many  years  of 
your  life  have  you  devoted  to  it  off  and 
on,  until  you  completed  this  work,  the 
Roman  Catholic  Hierarchy,  as  pub- 
lished by  you  as  its  author. 
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A. — Without  the  preceding  years  of 
study  and  thought 

Mr.  Donaldson:  I  object  to  that, 
your  honor,  as  being  irrelevant  and  im- 
material. 

The  Court :  I  don't  see  the  relevancy 
of  it :  it  appears  to  be  harmless. 

Mr.  Jones:  Unless  we  can  show- 
some  facts  along  that  line— your 
honor  has  taken  judicial  cognizance  of 
all  these  classics  or  standard  works — 
we  are  then  forced  into  a  standard  to 
ourselves.  The  purpose  of  this  evi- 
dence, in  showing  where  we  got  the 
symbols  and  the  Latin  from,  was  to 
show  we  were  taking  it  from  these 
classics,  the  recognized  classics  of  the 
literary  world.  That  was  to  show  that 
Mr.  Watson's  work,  the  defendant  in 
this  case,  was  made  up  partly  of  work 
from  these  standard  authors,  that  your 
honor  gives  judicial  recognition  to  in 
the  trial  of  this  case,  that  the  jury  may 
understand  in  putting  him  in  the 
scales  how  to  weigh  him,  and  to  hold 
the  scales  of  justice  equally  balanced, 
that  he  may  get  the  benefit  of  the 
rights  that  he  is  entitled  to  as  being 
one  among  the  great  authors  of  the 
country,  who  has  familiarized  himself 
with,  and  culled  from  the  writings  of 
these  great  writers  and  students  and 
men  of  letters,  not  only  of  the  modern 
day,  but  of  centuries  ago.  That's  the 
purpose  of  it,  your  honor. 

The  Court :  I  did  not  exclude  that 
question. 

A. — You  asked  me  how  many  years 
I  had  devoted  to  it? 

Mr.  Jones :  I  want  to  ask  him,  then, 
was  it  absolutely  necessary  to  com- 
plete, as  I  deem  it,  this  masterpiece, 
to  use  that  Latin,  to  carry  this  subject 
to  the  ordinary  reader  or  to  the  scholar, 
or  to  the  student,  or  to  the  professor, 
to  treat  the  subject  fairly  and  honestly 
as  a  literary  man  or  author  should  do. 

Mr.  Donaldson:  That  would  enter 
into  intent. 

The  Court:  The  court  would  ex- 
clude the  last  question,  but  he  will  al- 
low the  first  one. 

Q  _Go  ahead,  Mr.  Watson. 

A. — The     articles     themselves     will 


erence  to  history,  and  to  old  and  ex- 
tinct religions,  and  to  old  and  extinct 
superstitions. 

Mr.  Russell :  The  witness  is  testi- 
fying now  as  to  the  character  of  the 
articles,  and  the  question  is,  how  many 
years  did  you  put  into  the  preparation 
of  this  article.  If  the  witness  is  going 
to  be  allowed  to  preface  at  length  what 
can  be  given  in  a  couple  of  words,  he 
will  go  into  the  very  matters  which  are 
out  of  the  case. 

Mr.  Watson:  You  would  not  under- 
stand what  I  mean,  gentlemen,  unless 
I  could  preface  it  a  little  bit  with  this 
side  reference.  To  the  make-up  of  that 
book,  gentlemen,  it  would  be  almost 
impossible  for  me  to  say  how  much 
time  was  given  it.  From  an  early  age, 
some  of  the  knowledge  that  I  used  in 
that  book  was  obtained  by  me.  I  might 
say  from  the  time  I  was  sixteen  years 
old,  being  a  close  student  of  history, 
intensely  interested  in  that  kind  of  lit- 
erature, it  would  be  hard  for  me  to 
say  how  far  even  the  studies  and 
thoughts  of  my  boyhood,  my  college- 
days,  my  days  as  a  practicing  lawyer, 
entered  into  the  make-up  of  that  book; 
just  as  it  is  impossible  for  any  orator 
to  say  to  what  extent  the  reading  of 
last  year  goes  into  the  making  up  of 
a  sermon  or  an  oration.  All  the  arena 
of  a  man's  life  goes  into  what  he  does 
as  a  speaker  or  writer.  He  gets  the 
benefit  of  whatever  he  did,  read,  or 
remembered,  and  every  train  of 
thought  he  had.  Therefore  I  might 
sav  that  book  on  that  line  is  a  climax 
of"  a  life-time  of  reading  and  thought 
and  preparation. 

Q__Now,  Mr.  Watson,  what  are 
those  two  volumes,  without  stating 
what  you  wrote  about  in  them? 

A.— They  are  a  history  of  France, 
from  the  earliest  time  down  to  Napol- 
eon Bonaparte's  Consulate. 

Q  _I  wiH  ask  you,  Mr.  Watson,  what 
is  that  pamphlet? 

A. — Whv,  it  is  an  historical  sketch, 
and  literary  picture,  illustrated  by 
cuts  of  the*  medals  caused  to  be  made 
by  the  Pope  at  the  time  of  the  mas- 
sacre of  the  Protestants  in  Paris  under 
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the  direct  instigation  of  the  Pope,  Jea 
nits,  and  the  Hierarchy. 

Mr.  Miller:  I  assume  that  counsel 
later  on  expects  to  tender  these  in  evi- 
dence, ;is  the  works  of  Mr.  Watson.  I 
don'1  see  how  else,  under  your  honor's 
ruling,  it  would  illustrate  any  issue  in 
this  ease.  Now.  Mr.  Watson  is  ex- 
pected to  identify  these  various  pam- 
phlets and  book's  and  to  give  a  short 
statement  of  their  contents.  T  don't  see 
how  it  eould  possibly  illustrate  any  is- 
sues in  this  rase. 

The  Court:  That  evidence  has  al- 
readv  been  given,  as  far  as  the  court 
recalls,  on  yesterday,  and  the  charac- 
ter and  scope  of  his  writings,  his  char- 
acter as  an  author.  T  am  inclined  to 
think  that  that's  a  little  too  far. 

Mr.  Jones:  The  defendant  has 
shown  his  character  as  an  author  by 
these  witnesses,  who  are  authors,  some 
of  them,  themselves  scholars  and  pro- 
fessors: one  frcntleman.  who  was  an 
author,  testified  that  his  reputation  as 
an  author  was  enviable.  Judcre  Twines 
testified  that  his  reputation  as  an 
author  had  gone  to  Europe,  pot  only 
National,  but  International.  Now. 
what  is  he  the  author  of?  T  wanted 
him  to  name  the  various  and  numerous 
volumes  of  works  that  the  jury  may 
understand  why  Judge  Twiggs  and 
Ex-Governor  Brown,  and  Ex-Governor 
McDahiel,  and  others,  say  that  he  has 
a  reputation  that  was  enviable. 

The  Court:  That  evidence  was  given 
yesterday,  as  T  recall  it. 

Mr.  Jones:  There  were  no  books 
.named. 

The  Court:  T  think  the  defendant, 
himself  testified  that  he  wrote  the 
Story  of  France,  the  Life  of  Jefferson. 
and  the  Life  of  Andrew  Jackson.  I 
don't  want  to  consume  time  uselessly. 
He  went  over  all  that  list  of  his  works 
yesterday,  T  am  sure.  I  remember  he 
"said  that  Clark  Howell  and  Hearst 
syndicated  one  of  them.  It  all  went 
into  the  record,  according  to  my  recol- 
lection. 

(At  this  point  counsel  produced  two 
packages,  evidently  having  been  mail- 
ed, having  not  been  unwrapped,  or  the 


-i ring  or  seal  broken,  and  asked  the 
witness  as  follow-,  i 

Q. — Mr.  Watson,  what  are  those 
packages  you  have  there  in  hands? 

A. — These  were  addressed  to  me  here 
in  care  of  the  clerk  of  the  court,  Mr. 
Skinner.    I  have  not  opened  them. 

Q. — Do  you   know   what    they   are? 
A. — I  know  what  T  ordered.     It   is 

another   copy    of    the     hook'     containing 

that  Latin.  That  came  from  New 
York,  through  the  mail,  to  me,  here. 

Q. — That's  the  original  package? 

A.— Yes,  sir. 

The  Court;  What  is  the  purpose  of 
that  testimony? 

Mr.  Miller:  The  purpose  is  appar- 
ent, your  honor,  and.  of  course,  the 
government  objects  to  it. 

The  Court:  The  court  will  exclude 
it.  Millions  of  obscene  books  may  have 
passed  through  the  mails  unpunished, 
just  like  hundreds  of  larcenies  might 
be  committed,  that  are  never  punished. 
The  whole  question  is  as  to  these  books, 
and  the  fact  that  others  went  through 
the  mails  cannot  be  considered. 

Mr.  Olive:  There  is  a  point  in  this 
case.  I  want  to  present  to  the  court,  if 
your  honor  will  indulge  me. 

The  Court:  I  am  always  glad  to 
hear  counsel  in  the  case. 

Mr.  Olive:  There  is  a  statement,  it 
has  been  repeatedly  stated  in  the  hear- 
ing of  the  Jury,  that  there  are  no  pres- 
ecutors  in  the  United  States  court,  and 
that  the  government  is  the  prosecutor. 
Therefore,  we  think  we  can  show  that 
the  government  has  had  a  prosecution 
pending  against  this  defendant  for  sev- 
eral years  and  that  the  government  it- 
self now  allows  permission  to  another 
to  do  what  it  is  prosecuting  the  de- 
fendant for  doing,  and  that  it  is  an  ad- 
mission that  the  part  of  the  govern- 
ment that  this  work  is  not  obscene,  be- 
cause it  all  comes  from  the  same  source. 

The  Court:  There  are  several  de- 
partments of  the  government,  the  post 
office  department,  and  the  department 
of  justice  and  others,  and  all  of  those 
departments  are  subject  to  the  courts. 
The  courts  have  the  final  say-so.  and 
therefore  what  the  post  office  depart- 
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nient  would  do  is  not  controlling  on  the 
court.  There  is  frequently  litigation, 
and  litigation  is  now  going  on,  in  the 
United  Slates,  in  which  the  depart- 
ment of  Justice  appears  as  one  of  the 
parties,  and  vet  the  courts  may  decide 
against  the  department  of  justice. 
There  are  (hire  branches  of  the  gov- 
ernment, the  legislative,  the  Judicial 
and  the  executive,  and  for  some  pur- 
poses the  judicial  is  superior  to  (hem 
all,  and,  therefore,  what  precedents  the 
post  office  department  may  establish 
are  not  binding  on  the  courts. 

Mr.  Jones:  Your  honor  will  allow 
us  to  note  an  exception  to  that. 

The  Court.-  Let  the  exception  be 
noted. 

Q- — T  understood  you  to  say  awhile 
ago,  Mr.  Watson,  that  you  exhibited 
this  Latin  to  Professor  Murray  and  he 
couldn't  read  it.  You  meant  Professor 
McWhorter? 

A. — I  meant  Professor  McWhorter. 
Q. — Mr.  Watson,  you  handed  me  that 
awhile  ago.     I  will  ask  you  now   what 
is  that  ? 

A. — That  is  a  general  catalogue  of 
the  Union  Library  Association  of  New 
York  City. 
Q. — What  does  it  represent? 
A. — It  represents  almost  the  whole 
literature  which  would  be  salable  to 
English  readers,  American  readers.  It 
is  for  the  purpose  of  supplying  the 
American  trade.  This  Association  not 
only  handles  all  American  books,  but 
imports  books  from  Europe,  both  in 
English  and  foreign  tongues. 

Q. — Does  it  advertise  or  hold  your 
works  out? 

A. — On  the  front  cover,  classes  them 
with  the  best. 

Q. — Mr.  Watson,  is  there  anything 
else,  now,  that  we  have  overlooked  that 
is  pertinent  in  case  that  you  would  like 
to  call  our  attention  to? 

A. — I  could  only  say,  subject  to  the 
correction  of  the  court,  that  before 
these  articles  were  given  I  published  a 
prospectus  of  what  the  articles  would 
be,  outlining  in  a  general  way  the  in- 
tended scope  of  the  work,  having  in 
mind  a  standard  book  that  would  rank 


with  my  other  standard  books.  Im- 
mediately after  that  prospectus  was 
published,  I  was  threatened  by  the  Ro- 
man Catholic  Hierarchy 

Mr.  Russel:  We  object  to  that,  as 
improper,  irrelevant,  and  immaterial. 

The  Court:  The  court  will  sustain 
the  objection. 

The  subject-matter  of  the  article,  of 
course,  is  indicated  in  the  headlines. 
That's  the  proposition  I  started  out  to 
establish.  That  was  my  thesis.  That 
was  my  subject  to  demonstrate;  that's 
what  the  head-line  says.  I  will  say  to 
you  gentlemen  that  there  is  not  a  page 
in  that  work  that  was  not  absolutely 
necessary  to  the  completion  of  the  task, 
to  which  I  had  set  myself. 

Mr.  Donaldson :    I  object  to  that. 

The  Court :  The  court  sustains  the 
objection. 

Mr.  Jones:  We  would  like  to  note 
an  exception  there. 

Q. — Is  there  anything  else  on  your 
mind,  Mr.  Watson,  pertinent  to  the 
case,  that  you  would  like  to  call  our  at- 
tention to? 

A.— Give  me  that  Todd's  Student 
Manual.  If  permitted,  I  would  like  to 
say  this  gentlemen,  that  from  my  boy- 
hood I  have  been  familiar  with  stand- 
ard literature.  I  have  always  read  the 
very  best  that  Avas  obtainable. 

Mr.  Miller:     May  it  please  the  court 

Mr.  Watson :  Will  vou  allow  me  to 
finish? 

The  Court;  The  court  will  overrule 
the  objection. 

Mr.  Miller:  Will  you  allow  me  to 
state  the  objection  before  it  is  over- 
ruled ?  I  object  to  the  statement  of  the 
witness  that  he  has  never  had  any 
fondness  for  a  lowT  order  of  literature. 
That's  unquestionably  incompetent, 
may  it  please  Your  Honor.  When  this 
article  comes  into  the  homes  of  the 
people,  and  it  read  by  members  of  the 
family,  how  do  they  know  whether  or 
not  the  author  of  the  article  had  a 
fondness  of  literature  of  a  low  charac- 
ter? How  could  it  possibly  throw  any 
light  upon  the  question  for  this  jury  to 
decide,  that  is,  whether  these  particu- 
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lar  articles  are  obscene  or  lascivious. 
Your  Honor  knows  thai  the  govern- 
ment has  got  rights  in  the  case,  as  well 
as  the  defendant,  and  the  government's 
counsel  does  not  desire  to  restrict  this 
defendant  in  any  testimony  that  is  rele- 
vant or  admissible  under  the  rules  of 
evidence. 

The  Court:  As  I  understand,  both 
sides  stand  on  their  legal  rights,  and 
the  purpose  of  the  Court  is  to  endeavor 
conscientiously  to  give  both  the  gov- 
ernment and  the  accused  the  legal 
rights  that  they  are  entitled  to.  but  no 
rights  they  are  not  entitled  to.  The 
Court  would  admit  his  statement  and 
overrule  that  objection. 

Mr.  Donaldson :  I  would  like  to 
make  this  additional  objection.  Your 
Honor  is  very  probably  familiar  with 
the  decisions  holding  that  it  makes  no 
difference  as  to  whether  the  defendant 
regarded  the  matter  as  chaste  or  not : 
it  is  what  is  conveyed  to  the  general 
public. 

The  Court:  The  uniform  holdings 
of  all  the  courts  are  that  the  defend- 
ant's opinion  as  to  the  particular 
article  is  of  no  weight  at  all.  The  de- 
fendant's opinion  as  to  a  pure  article  is 
of  no  weight  at  all. 

Mr.  Jones:  We  are  not  asking  that. 
Your  Honor. 

The  Court :  It  is  for  the  jury  to 
say.  A  person  might  think  it  is  per- 
fectly pure.  Yet  the  jury  may  correctly 
decide  it  is  an  impure  article. 

Mr.  Jones :  "We  are  not  asking  that, 
but  his  character  as  an  author  and  as 
a  man  are  relevant. 

A. — I  will  say,  then,  gentlemen,  that 
from  my  boyhood  I  have  been,  I  think, 
more  than  ordinarily  familiar  with 
standard  literature,  and  my  range  of 
reading  in  standard  high-class  litera- 
ture, has  been  perhaps  much  broader 
than  that  over  the  average  man.  or, 
even  the  average  literary  man;  and  at 
the  time  this  work  was  undertaken.  I 
was  thoroughly  conversant  with  the. 
highest  standards  of  first-class  literaj 
ture,  and  conformed  to  them. 

The  Court :  The  Court  excludes  the 
expression  "conformed  to  them."    His 


familiarity  with  them  is  admitted. 

Mr.  Watson:  I  had  before  me  al- 
ways those  forms,  which,  as  the  Court 
remarked  are  accepted  everywhere  as 
standard  literature.  Insensibly  I  had 
those  in  my  mind,  the  practise  and 
standard  of  Macaulay,  Gibbon,  Fronde, 
Hallain,  Ilunie.  and  Robinson:  they 
were  necessarily  in  my  mind  as  I  was 
doing  my  work.  I  was  thoroughly  fa- 
miliar with  the  practice  of  first  class 
literary  workmen  in  producing  their 
work. 

Q. — Now,  Mr.  Watson,  in  your  early 
life  you  taught  school  some? 

A. — Yes,  sir. 

Q. — After  that,  you  devoted  how 
many  years  of  your  life  to  the  active 
practice  of  law? 

A. — Why,  at  least  25  years. 

Q. — How  many  years  did  you  serve 
in  the  United  States  Congress? 

A. — Two  years. 

Q. — How  long  have  you  been  devot- 
ing your  time  to  strictly  literary  and 
journalistic  work? 

A. — Something  like  ten  years. 

Q. — Now,  I  will  ask  you.  Mr.  Wat- 
son, during  your  lifetime,  as  a  school- 
teacher, as  a  lawyer,  as  a  National  law- 
maker, as  an  auditor,  s  a  journalist,  a 
public  speaker  and  lecturer,  have  you 
or  not  come  in  contact  with  the  read- 
ing public  largely? 

A. — I  don't  suppose  there  is  a  man 
in  America  who  has  done  it  more  thor- 
oughly, meeting  the  common  man  right 
on  the  same  level  with  himself,  and 
being  conversant  with  his  level  of 
thinking,  and  about  what  he  knew. 

Q. — Then,  Mr.  Watson,  does  the  or- 
dinary reader,  that  makes  up  the  gen- 
eral reading  public,  of  books  and  mag- 
azines and  periodicals,  and  other  liter- 
ature that  is  furnished  the  public  at 
larger — do  they  read  Latin? 
A. — They  do  not;  they  cannot. 

CROSS   EXAMINATION. 

Questions  by  Mr.  Donaldson : 
Q.— Mr.  Watson,  you  have    studied 
Latin  vourself.  I  believe? 

A.— I  studied  Latin  at  college. 
Q. — Do  vou  read  it  ? 
A.— No/ 
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Q-— You  are  not  able  to  translate  it* 
A.— No.  r 

Q.— Did    you     have     a     translation 
made  of  this  article  published  in  your 
May  magazine  prior  to  the  time  you 
did  publish  it? 
A. — I  did  not. 

Q.— Where  did  you  get  this  portion 
from,  that  is  published  in  English? 

A.— Every  bit  of  it  was  cut  out  of 
tli at  book  there  indicated  a  moment 
ago.  Whatever  was  on  those  Daces 
went.  6 

Q.— Question  Number  Three— "Gaz- 
ing immodestly,  etc."— was  that  in 
English  from  the  other  book? 

A.— If  it  is  in  English  there,  it  is.  It 
is  an  exact  reproduction  of  the  pages 
cut  out  of  that  book. 

Q.— Is  it  true  that  you  have  prev- 
iously admitted  that  the  only  reason 
why  you  had  this  article  published  in 
Latin  instead  of  having  it  first  trans- 
lated and  published  in  English,  was 
because  you  didn't  have  the  time,  you 
were  hurrying,  you  had  to  hurry  your 
paper  to  the  press? 

A. — I  don't  remember  having  made 
that  explanation  or  excuse. 

Q.— Is  that  true? 

A. — It  is  not  true. 

Q- — What  was  your  purpose  in  pub- 
lishing this  Latin  article,  if  you  were 
under  the  impression  that  it  could  not 
be  understood? 

A. — I  will  gladly  answer  that.  I  am 
glad  you  asked  me.  Now,  gentlemen, 
we  all  know  that  some  men  are  lead- 
ers ;  some  men  are  teachers ;  some  men 
are  instructors  and  expounders,  I  in- 
dicated the  class  a  few  minutes  ago  to 
whom  that  Latin  was  addressed. 
It  was  intended  to  reach  the 
Theologian,  the  man  who  under- 
stood dead  languages,  the  literary 
man,  who  might  want  to  compre- 
upon  it.  and  warning  the  people  against 
that  kind  of  thing,  as  practiced  in  the 
Roman  Catholic  Hierarchy;  also  the 
editor,  who  might  perhaps  come  after 
me.  It  was  put  there  for  the  future, 
for  the  man  who  might  hereafter  do 
what  I  was  then  doing,  and  with  the 


same  purpose.  That  was  the  class  of 
men  that  I  intended  to  reach.  I  left 
it  in  the  latin  from  the  same  motives 
that  Chiniquy  did.  I  had  a  general 
idea  of  what  it  meant,  because  Chini- 
quy had  indicated  it  in  his  English 
text,  and  I  knew  that  kind  of  thing 
would  be  utterly  a  dead  letter  to  the 
common  man,  woman,  boy,  and  girl, 
and  could  never  reach  anybody  except 
those  that  were  doing  something  like 
the  same  work  I  was  doing. 

Q- — In  view  of  the  testimony  of  the 
young  men  on  the  stand  the  other  day, 
do  you  still  insist  that  this  Latin  was 
not  intelligible  to  the  tender  youth  in 
college  ? 

A. — I  think  they  demonstrated  to  the 
"Queen's  taste"  that    they  had    gotten 
their  lesson,  and,  when  I  put  them  in 
a  new  place,  they  were  lost. 
Q. — That's  your  opinion? 
A. — I  demonstrated  it. 
Q. — You  secured  this  English    here 
from  this  book.    Will  you  show  us  the 
place  in  the  book  where  you  obtained 
that  from? 

A. — Here  it  is,  sir,  I  think.  You  will 
find  back  here  are  some  of  those  iso- 
lated questions,  and  you  will  probably 
find  them  translated  along  there.  I, 
myself  didn't  write  one  word  of  it. 
You  will  find  every  bit  of  it  in  this 
book.  I  thought  it  was  all  on  those 
particular  pages  that  I  took  out.  I 
may  have  been  in  error  as  to  that,  but 
you  will  find  all  of  this  over  here, 
first  the  Latin,  and  then  the  transla- 
tion on  some  of  those  prior  pages. 

Mr.  Jones:  Here  it  is,  Mr.  Watson. 
It  got  mixed  up  there. 

It  might  take  me  some  time  to  locate 
those  particular  words.  I  saw  under 
the  impression  they  all  came  on  those 
particular  pages,  but,  if  they  are  not 
there,  they  are  on  those  prior  pages. 
Q. — I  don't  see  it  here. 
A. — When  I  come  down  from  the 
stand  I  will  find  it  for  you.  I  know 
it  is  there. 

Q. — I  believe  you  have  previously 
admitted  that  you  were  the  Editor  and 
Publisher,  I  think — were  you  publisher 
of  these  magazines? 
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A. — Why,  I  suppose  that  would  be 
accurate.  I  was  president  of  the  com- 
pany. The  company  was  a  publishing 
company,  and  you  can  put  it  legally 
that  way,  if  you  like. 

Q. — You  were  Editor  of    each     and 
every  article  mentioned  in  the  indict- 
ment ? 
"A.— Yes. 

Q. — You  knew  they  were  to  be  car- 
ried through  the  mails? 

A. — Yes,  that's  what  I  wrote  them 
for. 

Q. — What  was  the  circulation  of 
your  magazine,  do  you  know? 

Mr.  Jones:  The  Court  ruled  that 
out  on  the  other  trial. 

A. — I  have  no  objection — nothing  to 
hide  about  this  case. 

I  have  no  objection  to  answering  it. 
I  do  not  attend  to  the  circulation  de- 
partment. That  is  done  by  others,  but 
my  recollection,  as  I  answered  before, 
giving  my  impression  as  to  the  circu- 
lation, it  could  not  have  been  less  than 
6,000  or  8,000.  I  "don't  think  it  was 
ever  more  than  15,000.  The  Weekly 
paper,  it  varies,  owing  to  the  state  of 
public  affairs.  There  will  be  a  come 
and  go  in  public  interest,  in  particular 
lines  that  I  handle,  and  some  times  the 
circulation  may  run  up  to  90,000  copies. 
Sometimes  it  may  drop  down  to  20,000 
or  30,000.  It  varies,  during  the  heated 
campaign,  in  which  I  am  taking  an  ac- 
tive part,  the  circulation  will  go  away 
up  yonder.  Then,  after  the  thing  is 
over,  there  is  that  lull  in  circulation, 
and  the  paper  may  suffer  from  it  some, 
but  that  gives  you  a  general  idea  of 
the  circulation.  There  is  a  pretty  gen- 
eral circulation. 

Q. — Is  this  the  book,  that  you 
showed  the  witness  on  the  stand  yes- 
terday ? 

A. — That  identical  copy? 

Q.— Yes? 

A. — I  think  that  is  the  copy.  We 
have  got  now  three  or  four  copies  of 
this  same  book,  but  I  think  that  is  the 
copy.  I  can  positively  identify  the 
other,  because  we  have  not  get  but  one 


of  them,  two  of  them.  I  have  not  got 
but  one  copy  of  Dens  translated  for  the 
Lippincotts.  Therefore,  I  can  swear 
positively  us  to  that.    That    was    the 

cony  I  showed  them  of  that.  I  have 
not  but  one  copy  of  this  Liguori ;  I  can 
swear  positively  to  tbat.  I  think, 
though  Mr.  Donaldson,  that's  the  same 
book. 

Q. — With  reference  to  the  circulation 
again,  your  subscribers  came  from  the 
public  generally,  didn't  they. 

A. — As  I  said  before,  my  impression 
has  been  that  the  weekly  paper,  which 
is  largely  devoted  to  political  and 
economic  subjects — tariff,  banking, 
and  currency — plain  every-day  folks, 
in  the  shops,  in  the  fields,  and  I  think 
it  is  a  man's  paper  as  a  rule.  We  carry, 
so  far  as  I  remember,  no  such  depart- 
ment as  cookery  and  household 
economics,  and  fashions,  and  things  of 
that  sort,  as  a  general  rule.  Occasion- 
ally, we  may  have  a  little  of  that,  but 
it  is  not  what  you  would  call  a  family 
paper,  a  housekeeper's  paper.  It  is  a 
man's  paper.  It  is  political  and 
economic  in  its  nature,  addressed  to 
the  man  interested  in  his  ballot  and 
what  to  do  with  it,-  who  actually  gets 
it,  and  the  effort  of  the  Editor,  myself, 
is  to  do  as  much  as  possible  to  bring- 
ing them  in  to  my  way  of  thinking 
about  public  affairs,  that's  the  plain 
English  of  it. 

Q. — Does  it  go  into  the  home  of  the 
people,  generally? 

A. — I  could  only  say  what  my  im- 
pression is,  that  every  man  who  takes 
it,  who  has  got  a  home,  takes  it  into 
his  home,  the  same  is  true  of  the 
magazine.  As  I  said  before,  I  think 
the  magazine  would  be  somewhat  over 
the  head  of  the  common-man  who 
works  in  the  fields  and  works  in  shops 
and  mills  and  has  not  much  time  to 
read,  and  wants  to  understand  quickly 
that  which  interests  him.  It  addresses 
itself  more  particularly  to  the  man  of 
letters,  the  man  who  had  read  a  good 
deal,  who  has  had  an  education,  a  man 
interested  in  literary  topics. 

Mr.  Donaldson  :    I  object  to  that  as 
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irrelevant  and  immaterial,  and  not  in 
response  (<>  any  question  I  asked.  I 
asked  him  to  state  if  the  magazine  went 
into  the  homes  of  pc  _>le.  generally, 
and  instead  of  that,  '.e  is  saying  what 
kind  of  magazine  he  has  undertaken  to 
publish. 

The  Court:  I  will  let  in  what  he  has 
testified  to.  I  eotild  not  tell  whose 
home  the  Weekly  paper  or  Magazine 
goes  into.  hut  if  I  had  the  subscrip- 
tion lists  out  here  of  those  men  in  At- 
lanta who  took  the  magazine,  I  would 
assume  that  the  magazine  went  into 
their  homes.  If  I  saw  a  list  of  the 
subscribers  in  Augusta,  I  would  nat- 
urally assume  that  the  paper  went  into 
their  homes. 

Q. — You  never  refused  to  send  it  to 
anyone,  who  subscribed  for  it,  did  you? 

A. — I  don't  remember  that  I  ever 
did.  I  have  nothing  to  do  with  that, 
myself.  That's  a  detail,  belongs  to  the 
mechanical  department. 

Q. — It  is  not  restricted  in  its  dis- 
semination at  all?  It  goes  to  anybody, 
who  wants  to  subscribe  for  it? 

A. — Those  who  want  it.  pay  for  it. 
and  get  it. 

Mr.  Donaldson :  There  is  some  con- 
flict of  opinion  here  about  this.  Now. 
when  the  witnesses  were  being  exam- 
ined, these  young  men  who  had  been 
studying  Latin,  and  also  Professor  Mc- 
Whorter,  he  handed  them  certain  pub- 
lications and  said  "translate  them." 
These  publications  wTere  not  tendered 
to  me  first.  I  don't  know  whether  the 
defendant  may  have  been  mistaken  or 
not  about  having  tendered  this  to  Pro- 
fessor McWhorter.  I  don't  know 
whether  they  were  tendered  this  par- 
ticular book,  that  is,  to  the  young  man 
whose  name  I  cannot  recall:  possibly 
Your  Honor  does.  I  wanted  to  see 
what  was  tendered  to  the  young  man. 
Mr.  Watson  at  that  time  had  the  book, 
turned  over  into  the  middle  of  the 
article  and  went  to  the  witness-stand 
with  the  book,  and,  on  cross-examina- 
tion asked  him  to  start  at  the  top  of 
it.  and  my  recollection  is  he  said  he 
could  translate  it  or  most  of  it.  In 
view  of  the  fact  that    Professor     Mc- 


Whorter has  gone,  left  the  court,  I 
don't  think  counsel  should  be  permit- 
ted to  say,  unless  he  can  prove  it  by 
the  notes,  that  he  did  tender  Professor 
McWhorter  this  article. 

Mr.  Jones:  The  jury  remembers 
that.  The  book  was  over  there  on  the 
district  attorney's  table.  He  got  it 
from  there.  It  nettled  him  at  that  time. 

Mr.  Watson:  I  swear  that  that 
Latin  is  what  I  handed  him.  It  is  in 
three  books  there.  I  will  swear  that 
that's  the  identical  Latin,  and,  to  the 
best  of  my  knowledge  and  belief,  that's 
the  identical  book. 

RE -DIRECT    EXAMINATION. 

Questions  by  Mr.  Jones: 

Q. — Since  he  brought  out  the  ques- 
tion of  circulation,  what  was  the  cir- 
culation of  this  magazine  in  July, 
1911? 

The  Court:  I  don't  see  the  rele- 
vancy of  circulation. 

Mr.  Jones :    He  brought  it  out. 

The  boycott  destroyed  our  news- 
stand circulation  8,000  at  one  clip. 

Q. — What  was  the  circulation,  be- 
fore the  boycott  was  put  on? 

The  Court:  I  don't  think  that  the 
boycott  is  relevant. 

Mr.  Jones:  The  district  attorney 
brought  it  out ;  I  thought  I  would  give 
the  jury  the  benefit  of  circulation. 

Mr.  Watson :  I  would  like  to  say,  in 
regard  to  these  Mercer  boys,  here,  gen- 
tlemen, one  thing,  that  occurs  to  me.  I 
didn't  personally  a  single  one  of  those 
boys,  and  that  they  were  here  because 
I  referred  to  a  member  of  the  faculty 
and  asked  for  representative  scholars 
from  each  class,  and  the  names  were 
given  me  as  representative  scholars.  I 
never  had  a  word  with  them  as  to 
whether  they  were  Latin  scholars  or 
not.     Professor  Lawson,  I  never , 

Mr.  Russell:  I  want  to  introduce  an 
objection.  It  is  immaterial  and  irrele- 
vant. If  the  witnesses  were  here,  and 
the  government  sought  to  prove  that 
there  was  anything  like  a  frame  up 
between  the  defendant  and  his  wit- 
nesses, and  effort  to  conceal  the  truth, 
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th;it  testimony  would  be  competent  to 
defend  against  thai  sort  of  a  charge, 
but  no  attack  has  been  made  on  those 
witnesses,  nor  on  the  defendant  with 
respect  to  these  witnesses,  and  I  sub- 
mit, sir,  it  is  not  competent 

The  Court:  The  government  has 
not  tried  to  prove  that  there  was  any 
collusion? 

Mr.  Russell:   Nothing  at  all,  sir. 

The  Court;  I  don't  think  that's 
relevant. 

Mr.  Jones:  The  purpose  was  to  show 
that  these  young  gentlemen  had  been 
brought  here  to  see  whether  the  aver- 
age ordinary  reader  could  read  this 
Latin. 

The  Court :  That  is  presumed  to  be 
the  purpose,  but  it  would  not  be  rele- 
vant, unless  the  government  has  made 
some  attack,  and  it  has  not. 

Mr.  Jones:  We  tender  this  article. 
thai  Jeffersonian  containing  this 
article.  ''Another  Maria  Monk  Case 
Came  to  Light  in  Xew  Jersey  a  Few 
Days  Ago."  We  want  to  tender  the 
entire  paper.  Your  Honor  has  allowed 
in  the  different  subject-matters  in  this 
paper : 

■■Cyclone  Davis  in  Texas,  writes 
about  the  Money  Trap  that  We  Demo- 
crats Have  Swallowed;" 

"What  one  Florida  Editor  has  to 
Say  of  Another  Florida  Editor:" 

"Letters  from  the  People;" 

"Vaccination  Victims  Going  to  the 
Graveyard;" 

"Let's  be  Fair  and  Just  to  President 
Wilson;" 

"Choice  Tid-Bits  from  the  Paper  of 
Dear  Doctor  Lovett:" 

"The  Good  and  the  Bad.  and  the 
Callaway ;" 

"Richard  Owen  Memorial,  by  James 
Calloway;" 

"A  Few  Laconics,  by  L.  A.  L. ;" 

"Government  Aid  to  Sectarian 
Schools;" 

"Another  Maria  Monk  Case  Came  to 
Light  in  Xew  Jersey  a  Few  Days 
Ago:*' 

"How  the  Roman  Catholic  Hier- 
archy violated  the  Will  of  John  Mc- 
Donough." 


The  Coin!  :  The  Court  das  allow, .,1 
in  the  table  <>f  contents,  in  all  those 
copies  of  the  pa]  er,  bul  he  declines  to 
admit  the  pap<  r  as  a  w  hole,  as  an  un- 
necessary burden  of  the  record.  The 
Court   excludes   it    all,   except    the   table 

of  contents. 

Exception   noted   and  allowed. 

Mr.  Jones:     I    want     to    offer    the 

magazine  of  May. 

The  Court  :     The  (  'ouit    understands 

that   the  sa tender   is   made    of    all. 

and  the  same  ruling  is  made.  I  will 
allow  the  table  of  contents  of  every  one 
of  the  magazines  in  question,  but  not 
the  magazine  as  a  whole. 

Mr.  Jones:  Now.  I  want  to  offer  a 
copy  of  the  5th  edition  of  "The  Roman 
Catholic  Hierarchy:  the  Deadliest 
Menace  to  American  Liberty  and 
Christian  Civilization."  by  Thomas  E. 
Watson,  author  of  the  Story  of  France. 
Life  and  Times  of  Thomas  Jefferson, 
etc..  which  contains  the  articles  refer- 
red to  in  this  case,  and  as  contained  in 
those  three  copies  of  the  magazine  and 
that  one  copy  of  the  Jeffersonian. 

Objected  to,  objection  sustained  by 
the  Court,  and  exception  noted. 

Defendant  closed. 


SPEECH    OF    SON.    SAMUEL    L.    OLIVE    FOR 
THE   DEFENSE. 

If  Your  Honor  please,  before  ad- 
dressing the  jury  on  the  facts  in  this 
case  there  are  just  one  or  two  conten- 
tions of  law  we  want  to  set  forth  to  the 
court,  and  that  is  as  to  the  tests  in  this 
case.  The  Dunlop  case  says,  that  the 
true  test  of  what  constitutes  obscene 
literature  is  that  which  tends  to  de- 
prave the  morals  one  way.  namely,  by 
exciting  sexual  desires  and  lascivious 
thoughts.  The  word  "filthy"  has  been 
since  added  to  the  law. 

The  alleged  obscene  and  indecent 
matter  in  the  case  cited  relates  to  a 
bath  house  in  Chicago,  and  in  order  to 
get  down  to  the  gist  of  it,  the  court  left 
the  jury  to  say  whether  it  was  within 
the  statute,  and  whether  persons  of 
ordinary   intelligence   would  have  any 
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difficulty    in    divining    the    intention. 
Persons  of  ordinary  intelligence. 

Again  here,  reading  from  a  Massa- 
chusetts case:  "The  true  test  of  ob- 
scenity is  whether  the  language  em- 
ployed is  calculated  to  corrupt  morals. 
or  incite  lascivious  thoughts,  and  not 
whether  the  words  themselves  are  im- 
pure. Chaste  words  may  be  made  the 
medium  of  expressing  obscene  thought, 
while  on  the  other  hand,  gross  terms 
of  the  vilest  sort  may  be  used  with  the 
result  that  they  caused  only  disgust  at, 
and  contempt  for  the  users." 

Now,  if  Your  Honor  please,  the  test 
as  I  shall  present  it  to  the  jury,  and  as 
applied  to  these  facts,  is  whether  this 
language  was  of  such  a  character  as  to 
degrade  or  deprave  or  corrupt  the  ordi- 
nary reader,  the  ordinary  run  of  men, 
and  that  that  is  the  big  substantial  test 
that  the  jury  is  to  apply  to  the  case. 

Gentlemen  of  the  jury,  I  shall  en- 
deavor in  the  brief  time  that  I  shall 
speak  before  you,  to  render  you  such 
aid  and  assistance  as  I  can  in  the  find- 
ing of  a  verdict  based  on  the  law  as 
given  you  in  charge  by  the  court,  and 
the  facts  as  adduced  from  the  witness 
stand  in  this  case.  I  shall  try  to  stay 
strictly  on  that  track,  and  such  illus- 
trations as  T  shall  bring  to  bear  on  your 
mind  will  in  my  opinion  be  those  that 
will  throw  light  on  the  case. 

This  is  an  extraordinary  case.  Ordi- 
narily you  try  a  case  that  involves  ma- 
terial things,  like  the  shooting  of  a 
gun,  or  cutting  with  a  knife,  or  the 
ownership  of  property.  In  other 
words,  most  cases  have  physical  facts 
and  are  partially  in  the  kingdom  of  the 
physical.  Now  we  are  in  the  realm  of 
reason.  "We  are  in  the  kingdom  of 
mind;  we  are  in  the  world  of  letters: 
we  are  standing  in  the  midst  of  con- 
troversial literature.  This  being  the 
case  it  will  become  your  duty,  after 
analyzing  the  law  as  given  you  in  the 
charge  by  the  court,  to  determine 
whether  under  these  rules  of  law,  the 
language  issued  and  mailed  by  the  de- 
fendant was  obscene,  in  that  it  tended 
to  deprave  and  corrupt  and  lower  and 
debase  the  mind  of  an  ordinary  man, 
an  ordinary  reader,  or  broadening  it, 
and  taking  all  the  cover  off.  that  it 
tended  to  debase  the  minds  of  any  liv- 


ing human  being  of  conscious  intelli- 
gence enough  to  read  and  understand 
the  words. 

What  about  the  question  before  you, 
gentlemen,  broadly?  We  stand  on  no 
legal  technicalities;  we  stand  on  the 
proposition  that  we  wrote  and  pub- 
lished the  articles  in  an  attack,  as  they 
say.  on  the  greatest  menace  to  our  civi- 
lization, and  that  is  the  issue  that  you 
want  to  try — "pussy-foot"  as  mucli  as 
you  please,  the  Roman  Catholic  Hier- 
archy is  involved  in  this  article. 

I  will  take  the  July  number  of  this 
magazine  to  start  with.  Now,  let  us 
see,  gentlemen,  whether  the  Roman 
Catholic  Hierarchy  is  involved  in  this 
case.  Anything  that  comes  from  the 
face  of  that  paper,  illustrates  that  pa- 
per, is  a  part  of  that  paper,  and  forms 
the  inherent  weight  and  power  of  that 
paper;  and  the  top  line  is  "The  Roman 
Catholic  Hierarchy."  Catholicism  is 
in  this  case— if  it  is  not,  he  is  guilty ;  if 
it  is,  he  is  innocent — and  he  proves  it 
by  his  writings. 

"The  Roman  Catholic  Hierarchy; 
the  Deadliest  Menace  to  Our  Liberties 
and  Our  Civilization"  Now,  gentle- 
men, what  effect  is  this  article  going 
to  have  upon  the  mind  of  the  reader? 
Listen  to  the  introduction:  "For  the 
Roman  Catholic,  who  finds  happiness 
in  his  faith,  I  have  no  word  of  unkind- 
ness.  Some  of  my  best  friends  are  de- 
vout believers  in  their  'Holy  Fathers.' 
If  anything  contained  in  the  series  of 
chapters  dealing  with  the  hierarchy 
causes  them  pain,  and  alienates  their 
good  will,  I  shall  deplore  it." 

That  is  a  fair  statement.  Is  that  the 
statement  that  emenates  from  the  heart 
and  mind,  or  flows  from  the  pen  of  a 
lewd,  lascivious,  obscene  or  filthy 
writer?  or  is  it  fair,  and  clean,  and 
clear,  and  true? 

Line  No.  2  in  the  heading  of  the  ar- 
ticle, the  mailing  of  which  forms  the 
gravamen  of  the  offense,  "The  Roman 
Catholic  organization  is  the  object  of 
my  profoundest  detestation — not  the 
belief  of  the  individual?  Also  in  cap- 
ital letters.  And  in  that  article  the 
writer  goes  on  to  recount  history,  and 
to  recount  facts,  to  illustrate  certain 
customs  and  manners  of  the  Catholic 
Hierarchy,  because  it  has  existed  so 
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long,  and  is  so  broad  in  scope,  that  you 
can  apply  (lie  two  words,  "customs"  and 

"manners"  to  it.  He  discusses  it  not 
from  the  mock  modest  standpoint  of 
the  school  girl,  who  says:  "I  can't  go 
out  in  the  woods  in  winter,  because  the 
trees  are  naked,  and  r  will  see  their 
limbs."  but  from  the  standpoint  of  a 
man  writing  to  a  man. 

But  my  learned  f fiend,  the  district 
attorney,  says  "The  Roman  Catholic 
Church  has  nothing  to  do  with  this 
case."  It  is  all  of  this  case,  gentlemen. 
If  von  believe  that  the  defendant  wrote 
this  like  the  editor  of  the  Police  paper 
to  the  lewd  and  lecherous,  to  sell  it  on 
sensationalism,  and  if  you  believe  it 
produces  that  degradinir  and  sensual, 
and  sexual  abnormal  effect  on  the  eon- 
sciences  and  minds  of  those  who  read 
it.  he  would  be  sruiltv.  but  if  you  be- 
lieve his  intention  was  controversial, 
and  he  was  aiming  at  what  he  believes 
to  be  a  mrnarr  to  the  liberties  of  our 
civilization,  he  had  a  right  to  use  strono 
illustrations  when  he  was  discussing  a 
stroii a  subject. 

Did  he  onote  that  Latin,  and  put  it 
there  so  that  the  student  who  wanted 
to  reallv  run  the  thine  down  to  its  last 
analvsis  could  do  so? 

T  think  you  will  agree  with  me  that 
this  was  the  sole  purnose  of  the  author, 
when  he  added  a  Latin  appendix  to 
the  English  text  of  the  article. 

Those  college  professors  said,  anv- 
bodv  who  pot  the  sense  of  that  Latin 
had  to  did  for  it;  and  the  college  boy 
who  is  a  student,  and  who  will  fret  up 
the  natural  energv  and  application  to 
Co  into  dull  dry. Latin  and  dig  for  it, 
is  difrginer  for  the  sense  of  the  thing, 
and  not  for  any  obscene,  lewd,  or  las- 
civious idea  he  may  get  out  of  it.  For 
the  historic  fart  that  is  wrapped  up  in 
the  Latin  words.  "Would  it  tend  to  de- 
prave or  degrade  any  one  of  those 
voung  men  on  the  stand?  Why  these 
bovs  who  came  down  here  with  Prof. 
MeAYhorter  as  a  contingent  of  the  TTni 
versitv  of  Georgia,  beat  him  translat 
ing  that  Latin  a  mile,  and  where  those 
learned  professors  of  the  Latin 
language  didn't  know  what  a  word 
meant,  those  young  boys  could  run  over 
it.  a  mile  a  minute. 


Prof.  Pulliam,  Prof.  fcfcWhorter, 
Prof.  Murray  and  all  those  gentlemen 
-aid  they  could  not  translate  it  with- 
out correcting  it  and  adding  omitted 
words.  Arc  you  going  to  try  to  over- 
whelm us  with  the  precocious  pheno- 
mena of  adolescent  scholasticity  by 
bringing  in  the  hoys  to  confound  the 
elders  in  the  temple?  That  cannot  be 
read  by  the  ordinary  run  ot  men.    The 

Latin  cannot  be  translated  a-  it  ap- 
pears in  the  publication.  T  tell  you. 
T  went  to  college,  and  had  to  gnend 
like  (he  rest  of  them,  and  like  these 
witnesses  testified.  "When  you  get  out 
of  college  your  mind  gets  dull  in  the 
Latin,  unless  you  are  a  professional 
man  in  that  specific  line.  You  not  just 
a  smattering  of  this  Latin  and  it  takes 
a  man  who  is  actually  a  college  man. 
or  a  scientist  to  get  it  not  merely  the 
college  boy — because  it  takes  a  student 
to  dig  outthis  medieval  Latin,  and  read 
it. 

Could  that  influence  his  mind  after 
getting  the  sense  of  it  ?  TVould  that 
deprave  the  mind  of  anv  reader?  P>ut 
it  might  be  said  in  the  discussion  of  the 
case,  "you  mierht  get  some  young  lady 
to  read  this."  Gentlemen,  when  you 
go  to  the  jury  room  T  ask  you  to  take 
these  articles  on  the  Poman  Catholic 
Hierarchy  and  read  the  introductions 
to  them  as  you  go  alone.  Tt  i<=  rather 
dry  and  studious  reading  before  you 
get  from  the  introductory,  into  the 
article.  The  chances  are  that  any 
school  girl,  taking  it  from  the  theme 
of  the  argument,  who  would  take  that 
item  and  try  to  read  it.  would  be  a 
student,  and  not  the  kind  of  girl  who 
cares  nothing  for  books,  but  all  for 
bovs.  I  dare  say.  if  there  was  any  way 
of  proving  it.  that  there  has  never  been 
a  college  girl  in  Georgia  who  has  seen 
or  translated  that  Latin.  T  don't  think 
that  is  a  violent  assertion,  because  all 
these  boys  said  thev  hadn't  seen  it  until 
some  one  brought  it  to  them,  and  asked 
them  to  translate  it.  You  remember 
them  on  the  stand. 

Xow.  does  that  Latin — let  us  get  that 
now — tend  to  deprave  and  degrade  the 
mind?  Can  they  read  it?  Can  the 
ordinary,  average  run  of  men  read  it? 
If  I  had  to  be  hung.  I  could  not.    Does 
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it  tend  to  deprave  anybody's  mind, 
when  the  author  puts  the  matter  for  re- 
search and  study  in  a  foreign  or  dead 
language,  which  it  is  the  custom  of  all 

standard  authors  to  do?  Not  divulged 
to  the  student,  but  let  the  student  dig 
it  out  like  it  is.  Not  in  English.  It 
would  not  do  to  print  it  in  English,  for 
there  is  no  way  thtt  he  could  translate 
ii  literally  and  put  it  into  good  Eng- 
lish. What  did  the  translators  of  the 
Bible  do  about  that?  All  the  old 
writers  in  the  old  days  wrote  about 
things  just  like  they  were. 

My  friend,  the  District  Attorney, 
says  the  language  is  shocking  and  fills 
the  mind  with  unclean  things.  Yes,  so 
does  the  Bible,  if  you  read  it  from  the 
view  point  of  a  prosecuting  attorney 
hunting  testimony.  He  says  the  de- 
fendant is  a  "filth  slii.ger."'  That  his 
style  is  bad.  I  will  place  the  uncontra- 
dicted testimony  of  the  most  brilliant 
array  of  witnesses  ever  subpoenaed  in 
a  single  case  within  my  knowledge, 
against  the  argumentative,  though  lone- 
some, opinion,  of  the  Government's  dis- 
tinguished counsel. 

One  of  the  brightest  women  in 
this  State,  Mrs.  Felton,  swore  on 
that  stand,  that  Thomas  E.  Watson's 
writings  were  standard.  And  when 
that  feature  of  the  case  was  put  in,  the 
government  did  not  undertake  to  rebut 
it.  As  far  as  his  merits  as  being  a 
standard  writer  are  concerned,  they 
protect  his  writings  just  like  those  of 
Shakespeare,  Byron,  Moore,  and  all  the 
others. 

Oh,  you  must  not  get  obscene,  say, 
the  able  counsel  for  the  government, 
unless  Ave  have  approved.  We  must 
not  write  those  natural  emotions;  we 
must  not  call  the  people's  minds  to 
those  things,  to  fight  them  by  the  law 
of  contrast.  One  of  the  greatest  fac- 
tors, gentlemen,  in  the  matter  of  dis- 
cussion, is  the  law  of  contrast.  If  you 
want  to  make  a  man  horrified  at  a 
thing,  you  have  to  make  every  effort  in 
your  power  to  paint  it  as  black  as 
hades.  You  paint  it  so,  and  then  your 
contrast  of  purity  and  wdiiteness'  ap- 
pears all  the  more  clear,  and  a  more 
effective  blow  has  been  aimed  right 
square    into    the    realm    of    darkness. 


Thai  right  is  recognized  in  literature. 
This  man  writes,  as  he  swore  today,  for 
men,  thinking  men. 

(Jo  to  the  news  stands;  a  boy  or  a 
girl,  buy  a  couple  of  magazines  to  read 
on  a  train.  Would  they  buy  Watson's 
Magazine  for  this  occasion  No.  They 
would  buy  something  that  has  a  lot  of 
life;  something  that  appealed  to  their 
imagination.  You  must  judge,  gentle- 
men, the  class  of  reader  who  received 
this  publication,  and  who  read  this 
publication,  and  into  whose  hands  it 
went. 

Now,  let  us  get  back  to  the  facts  of 
this  case.  I  want  to  help  you  as  much 
as  I  can.  The  case  is  really  divided 
into  two  subject  matters:  Xow,  my 
friends,  the  United  States  attorneys, 
harp  on  this  refrain,  from  beginning  to 
end.  that  the  motive  m  writing  these 
articles  has  nothing  to  do  with  the  case. 
Broadly  stated,  that  process  of  analysis 
for  some  things  is  true,  but  when  you 
analyze  the  law  as  the  judge  will 
charge,  it  means  that  the  defendant 
would  not  be  allowed  to  write  anything 
that  he  wanted  to,  and  then  come 
into  court  and  say :  "I  meant 
nothing  wrong  by  it."  You  will 
find  that  the  motive-  of-  a-  standard 
writer  does  illustrate  Ms  standard 
opinion  of  his  work;  for  such  a  man 
would  not  deliberately  violate  the  law, 
knowing  the  penalty. 

And  while  motive  per  se  is  not  rec- 
ognized as  a  defense  for  mailing  ob- 
scene matter,  the  MOTIVE  OF  A 
STANDARD  WRITER,  has  power- 
ful evidential  value,  as  it  merges  into 
his  OPINION. 

We  have  proved  that  this  man  has 
grown  to  such  dignity  that  one  of  his 
works,  at  least,  is  standard,  and  the 
government  cannot  prove  otherwise. 
Now,  then,  the  motive  of  the  writer  of 
a  standard  book  can  be  invoked  as  il- 
lustrating the  fact  as  to  whether  that 
liberty  allowed  to  standard  writers  sur- 
rounds him,  and  protects  his  work  from 
any  possible  charge,  whereas  a  writer 
of  less  education,  or  less  standing, 
might  write,  and  the  same  work  be  ob- 
scene. 
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In  other  words,  a  man  is  divided 
into  two  parts,  with  reference  to  tin 
world  at  large.  One  of  those  parts  U 
bimself;  what  is  in  him,  what  is  his 
nature,  his  soul,  his  thought,  his  mind 
Your  8ubj(  ctive  self,  is  the  center  of  the 
entire  world  to  you.  Everything  re- 
volves around  ourselves,  our  charac- 
ter, our  inner  realm,  what  we  are  in 
the  sight  of  God — this  is  ousel ves;  this 
is  the  subjective.  The  objective  pari  is 
all  the  rest  of  the  world.  That  is  the 
other  half  of  our  nature:  one  pari 
which  pertains  only  to  ourselves,— 
separate,  and  the  other  pari  that 
hinds  us  in  connection  with  the  world 
at  large. 

In  this  particular  case  we  are 
trying,  not  so  much  the  subjective 
pari  of  the  defendant — that  is  himself 
—hut  we  are  trying  the  OBJECTIVE 
pari  of  the  defendant — his  works,  the 
result  of  his  works,  and  of  the  objec- 
tive result  of  his  works,  as  illustrated 
by  his  personality  as  a  man.  where  the 
SUBJECTIVE'  and  OBJECTIVE 
join  and  lead  you  to  the  TRUTH  in 
the  case. 

What  has  been  the  objective  work  of 
this  defendant,  is  the  effect  of  his 
work.  Let  us  go  to  the  effect,  and  see 
what  the  effect  is.  They  charge  that 
the  effect  of  this  work  is  to  degrade 
and  corrupt  its  readers;  to  infect  the 
mail  sacks  with  psycho-toxic  germs:  to 
present  immoral  thought  which  tends 
to  produce  immoral  act  :  to  violate 
decency; — in  fact,  they  charge  every 
possible  effect  other  than  the  real  ef- 
fect. They  sedulously  avoid  charging 
that  these  articles  do  hit  the  Roman 
Catholic  Hierarchy  right  full  in  the 
face.  lie  admits  an  intention  to  hit 
the  Hierarchy. 

If  he  had  written  articles  similar  to 
these  and  followed  them  with  the 
statement:  "Go  thou  and  do  likewise, 
enter  into  the  joys  of  this  arrange- 
ment." it  would  have  been  obscene,  but 
by  the  great  law  of  contrast,  he  holds 
a j>  to  warn  the  people. 

One  of  the  strongest  sermons  I  ever 
heard  was  on  the  subject  ''Thou  shalt 
not  commit  adultery/'  read  out    from 


he  pulpit.  Was  thai  man  guilty  of 
obscenity?  Why.  gentlemen,  U  I 
should  walk  into  a  parlor  where  ladies 

and    gentlemen    are    seated,    or    if    thai 

preacher  should,  and  say  "Gentlemen, 

thou  shalt   not   (-(111111)11    adultery,"    of 

course  it   would  he  ohsceue.  because  my 

effect,  the  effect   of   what   I   did,  the 

way  it  hit  the  average  mind,  the  ordi- 
nary mind,  would  make  it  <>!>*<■,  „<-.  It 
would  be  rendered  ohsceue  by  it-  en- 
vironment; by  my  very    action.     The 

man   of  God  stands   in    his   pulpit    and 

warns  the  people  against  the  Bin,  read- 
ing the  word  •'adultery.'*  It  means 
one  physical  act.  Millions  of  words 
piled  upon  top  of  it  could  not  make  it 
more  obscene.  l>ut  when  he  stands  in 
the  pulpit,  and  reads  that  word 
"adultery"  to  the  congregation,  and 
preaches  a  strong  and  powerful  ser- 
mon on  it.  as  this  man  preached,  it  is 
a  commandment  of  God.  This  man 
was  preaching  a  series  of  sermons  on 
the  Ten  Commandments,  and  so  he  de- 
cided as  it  was  in  the  Bible  that  he 
ought  to  preach  on  it.  Was  that  man 
guilty?  Was  that  effect  obscenity? 
Xo.     Xo  law  on  earth  ever  meant  that. 

Expressions  are  peculiar  things, 
and  have  different  meanings  in  differ- 
ent places. 

Mr.  Olive  here  gave  quotations  from 
Shakespeare,  Byron,  Moore.  Burns, 
and  the  Bible  to  illustrate  the  liberty 
allowed  standard  writers  and  cited 
Jones  vs.  State.  90  Ga.,  616  to  show 
the  liberty  of  law   writers. 

The  District  Attorney  asks  what  ef- 
fect these  articles  have  on  college  hoy-. 
In  my  humble  opinion  the  knowledge 
gained  from  this  kind  of  Latin,  by  a 
college  boy,  without  assistance  from  a 
professor,  will-  not  be  of  even  suffi- 
cient microscopic  size  to  he  graded  ud 
to  "negligible."  My  learned  friend. 
the  assistant  District  Attorney  got  all 
shocked  up  about  the  article  in  the 
Jeffersonian  headed  "Another  Maria 
Monk  Case."  and  desired  to  know  all 
this  terrible,  awful,  horrible,  lewd. 
lascivious,  ohscene.  degrading,  debas- 
ing and  filthy  story  would    not    lead? 

Read  the  story    in   the   Jeffersonian 
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Let  its  pathetic  details  find  a  lodg- 
ment in  your  very  hearts,  and  see 
when  you  get  through  reading  the 
story,  it*  it  is  obscene,  or  if  it  is  not 
a  most  powerful  denunciation  of  an 
evil  which  that  /nan  says  he  is  trying 
to  right  and  stamp  out. 
S<"  Oh,  this  case  is  just  a  spark  from 
the  hammer  of  Time.  The  defendant 
is  one  of  the  atoms  in  the  great  con- 
troversy of  the  centuries.  It  is  the  old 
fight :  it  is  the  claim  of  a  monopoly  on 
the  religion  of  the  Christ,  and  all  the 
power  that  comes  with  that  monopoly. 
It  is  the  "organization"1  that  this  man 
is  fighting.  The  man  who  would  stand 
here  and  abuse  the  conscientious  man 
or  woman  who  expects  to  get  to  heaven 
through  the  Roman  Catholic,  Church 
would  violate  his  own  manhood.  We 
live  in  a  free  land  of  religion,  and 
while  we  leave  the  other  man  in  free- 
dom of  his  religion,  we  are  going  to 
demand  that  he  leave  us  the  freedom 
of  ours. 

As  an  "organization"  I  can  discuss 
it,  because  he  is  attacking  it  in  this 
case.  The  question  you  have  to  decide, 
and  the  only  question  you  have  to  de- 
cide is  whether  the  attack  on  the  Ro- 
man "organization"  made,  in  this  man- 
ner and  form  has  the  effect  to  degrade 
or  uplift  the  American  people.  That  is 
all  you  have  to  decide.  You  cannot  get 
it  away  from  there.  If  it  were  an  at- 
tack on  a  business  here  in  Augusta,  or 
some  particular  corporation  here  in 
Augusta,  was  being  attacked,  the  ques- 
tion would  then  be,  whether  the  attack 
on  that  corporation  in  that  language 
tended  to  degrade  and  debase. 

The  question  here  is  the  attack  on  the 
Roman  Catholic  Hierarchy.  You  cannot 
any  more  divorce  that  proposition  than 
you  could  divorce  the  Siamese  Twins, 
without  killing  this  case.  You  could 
not  do  it.  What  is  the  meaning  of  that 
"organization"?  He  tells  you  what  he 
means  by  that  organization.  lie  tells 
you  the  traditions  of  its  meaning,  as 
found  behind  that  organisation.  He 
traces  it  back  step  by  step  into  what  he 
calls  pagan  phallic  worship,  and  illus- 
trates it  by  his  articles.     The  "organi- 


zation1' does  not  refer  to  those  good 
and  consecrated  men  and  women  who 
devoutly  love  their  faith,  but  he  is 
speaking  about  the  men  higher  up  in 
ils  economy.  The  article  refers  more 
to  the  professional  Catholic  than  it 
does  to  the  professing  Catholic.  By 
"professional  Catholic"  I  mean  a  man 
who.  whether  he  belongs  to  the  Roman 
Catholic  Church  or  not.  plays  it  up  for 
pecuniary  gain,  or  public  notoriety. 
Don  Quixote  in  the  days  of  old  went 
about  attacking  everything  from  ridi- 
culous and  fictitious  reason.  There 
are  Don  Quixotes  walking  this  land 
now.  Whenever  you  say  "Roman 
Catholic"  they  prick  up  their  ears  and 
pose  as  defenders  of  the  faith. 

They  thereby  gain  a  following, 
shouting  their  praises  and  submitting 
to  their  graft.  The  heaviest  liability 
which  the  Roman  Catholic  Hierarchy 
carries,  is  the  renegade  Protestant  who 
commercializes  its  gratitude.  All  men 
know  them.  Some  of  them  are  orators 
who  run  around  at  every  excuse  and 
endeavor  to  cunningly  weave  into  their 
speeches  concealed  defense  of  the 
\TIierai-chg.  God  and  man  see  their 
coveteous  souls,  and  know  the  full  why. 
But  these  outsiders  are  a  part  of  the 
"organization"  for  self  or  publicity. 
This  defendant  attacks  the  whole  com- 
bination— army  and  camp  followers. 

These  articles  do  not  attack  any- 
body's faith.  It  is  not  an  attach  on 
anything  that  is  good — it  is  an  attack- 
on  an  "organization."  Does  it  need 
attack?  Cross  its  path  one  time,  and 
then  answer  the  question  for  me. 

Now,  gentlemen,  my  time  has  about 
expired— 

Mr.  Watson  :     Talk  all  you  want  to. 

Mr.  Olive  (continuing)  :  I  want  to 
call  your  attention  to  one  or  two 
things  here  that  have  struck  me  in 
the  progress  of  this  ease,  and  one  of 
them  was  right  funny.  Did  you  ever 
go  to  a  baseball  game?  Did  you  ever 
see  where  a  pitcher  had  sorter  lost  con- 
trol, and  he  was  filling  the  bases,  and 
all  that,  and  there  was  a  good  heavy 
hitter  standing  at  the  bat?  Everybody 
was    halloeing    to    him.    "Don't    walk 
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him;  don't  walk  him;  put  one  over; 
put  one  over."  The  situation  was  very 
tense.  Brother  Donaldson,  the  dis- 
tinguished district  attorney,  was  in 
that  position,  representing  thai  pitcher 
— Mr.  Watson  at  the  bal  and  lie  had 
been  gi\  ing  bases  on  "halls"  and  liadifl 
proven  a  thing  of  positive  value  to 
the  jury,  till  the  bases  wore  full  and 
q<  body  out.  Finally  the  impulse  was 
coming  to  him — to  the  pitcher  in  the 
box — to  '"put  it  over;  put  it  over"  1<> 
"put  it  in  the  groove."  We  had  been 
trying  all  tin'  week  to  get  before  you 
evidence  as  to  why  the  defendant  wrote 
these  articles.  You  wanted  to  know. 
You  wanted  the  district  attorney  to 
quit  wasting  halls,  and  put  a  strike 
over  the  plate.  lie  put  the  strike!  to 
the  plate,  but  not  over  it.  When  he 
asked  Mr.  Watson :  "What  was  your 
purpose'in  writing  this?"  The  answer 
was  a  clean,  clear  home  run,  and  iron 
this  rase. 

My  friend,  battling  with  Professor 
Lawson  on  the  stand,  said  he  was 
teaching  nothing  but  a  country  school. 
Where  do  the  "•ordinary  run  of  men'" 
get  their  education?  From  the  coun- 
try schools.  The  distinguished  dis- 
trict attorney  tried  to  minify  the  ef- 
fect of  Prof.  Lawson's  testimony  in 
saying  to  you  that  he  was  teaching 
nothing  but  a  country  school  in  Colum- 
bia County. 

Now,  if  you  gentlemen,  had  the  op- 
portunity, or  most  of  you,  that  I  had, 
in  serving  in  the  legislature  and  there- 
by learning  the  needs  of  our  state  edu 
cational  system,  you  would  find  that 
there  are  a  great  many  public  school 
pupils,  and  you  will  find  that  the  gen- 
eral run  of  the  citizenship  is  made  up 
of  men  who  never  had  the  advantage 
of  a  college  at  all.  The  "ordinary 
man"  had  no  such  advantage. 

If  Prof.  Lawson  had  read  the  Latin 
as  glibly  as  those  freshmen  from  Ath- 
ens did,  supplying  missing  words,  and 
things  like  that,  my  friend  wouldn't 
have  asked  him  anything  about  teach- 
ing a  little  country  school  over  here  in 
Appling.  It  strikes  me  that  some- 
body made  a  costly  mistake,  when    he 


asked  him,  "] ><>  \ ou    teach    a    country 

School?"       Of    Course     B      scholar      can 

read  this  by  supplying  missing  words 

and  correcting  \\H.  I(  xt  :H  printed  :  of 
course  a  scholar  can  translate  this 
language — Latin— scholars  have  to  do 
it.  This  language  was  uoi  in  French, 
or  German,  or  any  language  thai  is 
spoken  by  any  of  our  people.  It  was 
in  a  language  that  is  a  dead  language, 
not  spoken  by  any  nation  of  peoph . 
nor    iHed     in    the     transaction     of      the 

world's  business,  or  by  any  institution 

in  this  world  except  the  Roman  Catho- 
lic Church.  It  suits  them  better  than 
any  language  suits  tehin.  It  is  the  lan- 
guage of  that  church  all  over  the  world. 
It  is  a  world-wide  institution.  Latin. 
which  is  dead  for  the  ordinary  pur- 
poses, and  the  ordinary  man  cannot 
read.  The  uses  of  the  aorgau'r:(tfh>)" 
lean  to  it  anyhow.  Suits  them  better 
to  have  it  in  Latin. 

Little  wonder  is  it  then  that  my  dis- 
tinguished brethren  on  the  other  side 
of  this  case,  think  Latin  easy  to  read 
in  any  case  in  which  the  Roman  Cath- 
olic Hierarchy  is  concerned.  I  leave 
it  for  the  jury  to  say  whether  the  read- 
ing of  this  Latin  by  members  of  the 
Hierarchy  proper,  will  have  a  good  or 
a  bad  effect. 

The  government's  counsel  seem  ob- 
sessed with  the  idea  that  everybody 
can  translate  mediaeval  Latin,  but 
nevertheless  contend  that  the  Roman 
Catholic  Hierarchy  is  cot  involved  in 
this  case.  The  "association  of  ideas" 
seems  to  lead  their  thoughts. 

A  brief  summary  and  I  am  done.  It 
is  useless  to  call  over  all  these  charac- 
ter witnesses.  There  was  Prof.  Mur- 
ray on  the  stand,  one  of  the  best  edu- 
cated men  in  the  South,  who  said  he 
was  unable  to  read  that  Latin.  Hav- 
ing spent  a  fortune  in  both  America 
and  Europe  educating  himself,  yet  he 
says.  "I  can't  read  it.  1'  might  supply 
words  and  read  it."  You  hare  to  take 
that  Latin  as  you  find  it.  You  haven't 
a  right  to  put  words  in  there.  All 
these  young  fellows  they  brought  up 
here  translated  it  just  like  showing  off 
at  a  school  exhibition. 
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And  these  big  men  walk  in  here  and 
testify  about  this  man's  character.  I 
never  saw  such  an  array  before.  Mrs. 
Felton,  says  that  his  works  are  stand- 
ard, and  when  she  said  that  it  placed 
him  upon  the  same  footing  with  other 
standard  authors. 

Governor  Brown  could  not  read  the 
Latin.  Judge  Twiggs  could  not  read 
it.  Governor  McDaniel  could  not  read 
it.  Dr.  Keese  could  not  read  it.  Dr. 
Forrester  could  not  read  it,  and  these 
other  men  of  high  standing  have  come 
here,  and  they  are  not  barred  by  the 
statute  of  limitations  as  regards  lit- 
erary achievement,  and  they  cannot 
read  it.  They  all  say  his  character  as 
an  author  and  as  a  man  is  good. 

I  have  never  seen  anybody  else  who 
knows  as  much  as  a  sophomore  at  col- 
lege. The  word  means  "wise  fool'' 
and  it  is  made  right.  He  goes  off  to 
school,  and  he  sees  some  other  boy 
come  with  a  little  hat  about  as  big  as  a 
tin  cup  on  the  side  of  his  head,  and 
wearing  some  sort  of  gewgaw  of  a  pin 
upon  his  coat,  and  if  he  hasn't  the 
money,  he  writes  the  old  man  to  send 
him  $5.00  to  buy  additional  books,  and 
he  disguises  himself  with  war  paint 
like  an  American  Indian  and  he  starts 
down  the  street  in  his  glory. 

Are  you  going  to  convict  the  most 
distinguished  literary  man  in  the  en- 
tire South,  if  not  in  the  American  na- 
tion, on  the  testimony  of  freshmen, 
and  sophomores,  and  some  who  have 
attained  to  the  dignity  of  junior  and 
senior? 

Gentlemen.  I  have  concluded  my  ar- 
gument. If  this  man  was  attacking 
an  individual,  a  different  construction 
would  be  put  on  his  writings:  if  he 
was  attacking  a  business,  a  different 
construction  would  be  put  on  his  writ- 
ings, but  when  he  it  attacking  an  in- 
stitution world-wide  in  its  power,  and 
standing  second  on  earth  to  none,  whose 
influence  percolates  and  pervades  po- 
litical, business,  social,  and  religious 
affairs  all  over  the  world,  when  he  is 
attacking  an  institution  of  that  charac- 
ter, he  has  the  right,  as  an  author,  to 


bring  to  bear  any  literary  weapon,  or 
hurtful  truth,  of  which  he  has  com- 
mand. 

But  why  should  you  prosecute  this" 
man  on  this  charge?  The  district  at- 
torney should  have  drawn  this  indict- 
ment for  libel,  or  slander,  so  that  the 
issue  of  truth  or  falsity  would  have 
controlled  the  case,  but  the  able  at- 
torney was  adroit  enough  to  dodge  this 
clear-cut  issue. 
None  of  the  alleged  language  corrupts 
or  degrades.  It  only  illustrates  the 
great  controversy.  The  defendant 
stands  upon  his  rights  as  an  American 
citizen,  fighting  what  he  calls  a  "men- 
ace" to  our  American  institutions.  If 
you  think  an  attack  of  this  kind  de- 
grades, debases,  and  corrupts  our  peo- 
ple, convict  him.  If  you  believe  the 
facts  and  traditions  of  history,  past 
and  present,  and  future,  justify  him, 
then  it  is  your  sworn  duty  to  acquit 
him. 

I  doubt  if  there  be  one  conscious  in- 
dividual on  earth  but  who  would  con- 
cede to  him.  that  he  believes  sincerely 
in  the  rectitude  of  his  attack  on  the 
Roman  Catholic  Hierarchy.  If  the 
man  believes  he  is  right ;  if  he  is  giving 
his  talents,  and  his  time,  and  his  energy 
to  that  line  of  work,  don't  let  them, 
come  in  here  and  crush  him  because  of 
his  attacks  on  the  Roman  Catholic 
Hierarchy,  when  they  dodge  the  issue 
by  not  prosecuting  it  on  a  different 
charge  alleging  that  those  attacks  are 
false.  You  have  to  assume  from  the 
evidence  in  this  case  that  he  has  the 
facts  on  which  to  base  his  charges,  and 
they  go  unchallenged. 

He  is  walking  by  the  light  of  Tyn- 
dale's  torch. 


Mr.  Watson's  Final  Speech. 

Mr.  Watson  then  said  in  conclusion : 
May  it  please  the  court,  defendant  in- 
vokes a  charge,  containing  substan- 
tially   the    following   words,     as    laid 
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down  in  Vol.  165,  of  the  United  States 
Reports  (488  syllabus).  "There  was 
no  error  in  following  instructions  as  to 
obscene  publications;  'Now  what  are 
obscene,  lewd,  lascivious,  or  indecent 
publications,  is  largely  a  question  of 
your  own  consciences,  and  your  own 
opinion,  but  it  must  come  (that  is  the 
text)  before  it  can  be  said  of  such  lit- 
erature or  publication,  it  must  come 
up  to  this  point,  that  it  must  be  calcu- 
lated with  the  ordinary  reader  to  de- 
prave him.  deprave  his  morals,  and 
lead  to  impure  purposes."  It  is  your 
duty  to  ascertain  in  the  first  place  that 
they  are  calculated  to  deprave  the 
morals,  that  they  are  calculated  to 
lower  that  standard  which  we  regard 
as  one  of  civilization,  that  they  are 
calculated  to  excite  those  feelings, 
which,  in  their  proper  field  are  all 
right  but  which,  transcending  the 
limit  of  that  field,  play  most  of  the 
mischief  in  the  world." 

TKat  law  is  discussed  at  length  on 
page  500,  in  the  body  of  the  decision, 
and.  in  this  case,  it  was  not  a  book, 
may  it  please  Your  Honor,  it  was  not 
a  part  of  literature,  high  or  low.  It 
was  not  a  performance  in  the  world  of 
letters.  It  was  an  advertisement  call- 
ing upon  men  to  visit  the  room  of  a 
certain  woman  to  be  given  "the  mas- 
sage treatment."  We  know  what  she 
meant,  and  so  did  the  public. 

Again  in  Federal  Reporter,  Vol.  37 
and  38.  U.  S.  vs.  Harmon,  page  829: 
"The  question  of  obscenity  in  any  pub- 
lished article,  must  depend  largely  on 
the  place,  manner  and  object  of  its 
publication.  It  would  not  be  proper 
to  discuss  certain  matters  in  a  family 
newspaper  which  might  be  discussed 
with  propriety  in  a  medical  journal. 
Again,  if  the  writer  was  in  good  faith. 
attacking  some  great  flagrant  wrong. 
the  use  of  plain  language,  although  of- 
fensive to  ears  polite,  might  he  permit- 
ted." 

Now.  if  Your  Honor  please,  to  a  re- 
markable extent,  almost  a  wonderful 
extent,  the  highest  court  of  modern 
times  plants  itself  just  exactly  where 
Chrysostom    planted     himself    in    the 


early  days  of  the  Christian  faith,  just 
where  Jerome  planted  himself  when 
he  thundered  against  vices  of  the 
times;  just  where  the  author  <»f  this 
monumental  work,  Bayle's  Dictionary 
of  literature,  mythology,  and  history, 
put  himself:  he  said  there  is  a  differ- 
ence and  must  be  between  the  man  who 
concocts  a  love  story  to  tickle  the 
palates  of  those  who  love  sexual  litera- 
ture, and  the  man.  who  is  in  good  faith 
assailing  a  public  wrong,  assailing 
something  that  endangers  public 
morals,  assailing  something  that  jeo- 
pardizes good  government.  That  man 
nmst  hare  clhow  room,  or  he  can't  do 
his  work. 


(Turning  to  the  jury  :^ 


"And  there  came  one  of  the  seven 
angels  which  had  the  seven  vials,  and 
talked  with  me,  saying  unto  me.  Come 
hither:  I  will  show  thee  the  judgment 
of  the  great  whore  that  sitteth  upon 
many  waters: 

2.  With  whom  the  kings  of  the  earth 
have  committed  fornication,  and  the 
inhabitants  of  the  earth  have  been 
made  drunk  with  the  wine  of  her  for- 
nication. 

3.  So  he  carried  me  away  in  the 
spirit  into  the  wilderness:  and  I  saw  a 
woman  sit  upon  a  scarlet  coloured  beast, 
full  of  names  of  blasphemy,  having 
seven  heads  and  ten  horns. 

4.  And  the  woman  was  arrayed  in 
purple  and  scarlet  colour,  and  decked 
with  gold  and  precious  stones  and 
pearls,  having  a  golden  cup  in  her  hand 
full  of  abominations  and  filthiness  of 
her  fornication. 

5.  And  upon  her  forehead  was  a 
name  written,  mystery,    babylon    the 

GREAT.     THE     MOTHER     OF     HARLOTS     ANI> 
ABOMINATIONS   OF   THE    EARTH." 

6.  And  I  saw  the  woman  drunken 
with  the  blood  of  the  saints,  and  with 
the  blood  of  the  martyrs  of  Jesus; 
and  when  I  saw  her  I  wondered  with 
great  admiration." — (Rev.  ch.  17,  1-6.) 

Gentlemen  of  the  jury,  if  you  had 
passed  the  meridian  of  your  life,  and 
were  conscious  in  vour  own  soul  and 
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heart  that  you  had  tried  to  live  right 
and  work  right,  that  you  had  never 
wilfully  and  deliberately  laid  your 
hand  to  any  work  which  would  harm  a 
man  or  a  woman;  and  if  then,  after 
having  passed  that  meridian  and  won 
the  confidence  of  such  people,  high  and 
low.  male  and  female,  country  and 
town,  as  the  defendant  placed  before 
you  yesterday;  I  ask  you  how  would 
you  marvel,  how  would  you  feel,  how 
would  you  be  well-nigh  crushed,  if  you 
were  then  arraigned  before  the  courts 
as  a  deliberate  depraver  of  public 
morals? 

In  the  Beginning,  we  read  of  the  first 
parents.  On  the  morning  of  the  crea- 
tion, we  must  assume  that  every  bird  of 
the  air  had  its  mate,  and  was  mating; 
every  beast  of  the  field  had  its  com- 
panion. Adam  stood  solitary  and  un- 
united, and  the  Almighty  looked  down 
upon  him  and  said :  kTt  is  not  good  for 
man  to  be  alone,"  and  He  created  the 
woman  to  be  his  mate,  and  the  human 
race  began  when  the  man  and  the  wo- 
man knew  each  other  after  the  in- 
stincts of  nature. 

We  read  again  how  wickedness 
covered  the  wTorld,  how  men  ran  after 
strange  gods,  and  the  Flood  swept 
them  away  into  its  watery-grave,  a 
warning,  and  a  prelude  to  that  flame 
that  shall  enwrap  the  world  again  at 
the  Last  Day.  And,  after  the  waters 
had  subsided,  and  Noah  and  his  little 
family  came  down  from  the  mountain, 
the  first  admonition  laid  upon  them 
from  above  was,  "Increase  and  multi- 
ply." Let  the  normal  man  take  the 
normal  woman,  lovingly,  decently,  and 
reproduce  his  species,  after  the  manner 
of  Adam  and  Eve. 

We  are  told  now  that  the  word 
"adultery"  gives  offense.  Since  when? 
Since  when,  have  we  known  more  about 
language  than  the  God  that  made  us? 
AVhen  the  earth  shook,  and  the  Heavens 
trembled,  and  the  lightning  from  on 
high  flashed  and  flamed  around  the 
brow  of  Mount  Sinai,  it  was  the  voice 
of  God,  that  said  "Thou  shalt  not  com- 
mit adulter;//" 


Gentlemen,  in  the  short  space  of  time 
^hich  really  I  had  no  desire  to  occupy 
at  all — as  you  know,  we  were  willing  to 
let  the  case  go  to  you  under  the  in- 
structions from  the  court — in  filling 
this  allotted  time  given  me,  I  can  only 
touch  the  case  in  high  places. 

Let  us  see  in  the  first  place  whether 
the  indicted  language  offends  accepted 
usage,  the  standard  usage;  and,  second, 
whether  it  inflames  sexual  passion,  and 
lures  a  man  into  illicit  indulgence,  and 
thus  depraves  him  and  his  companions. 

There  is  an  editorial,  taken  from  the 
weekly  paper.  The  date,  was  Novem- 
ber, 1913.  In  this  editorial,  what  does 
the  defendant  endeavor  to  do?  He  en- 
deavors, not  to  show  that  the  convent 
school  is  a  cess-pool  of  vice;  no !  A  con- 
vent school  may  be  as  clean  as  any 
other  school,  but  what  of  the  cloistered 
convent,  where  women  are  confined  for 
life? — women  Ayho  are  young  enough 
to  marry,  normal  women,  natural  wo- 
men, average  women,  with  those  pas- 
sions and  inclinations,  that  we  know  all 
natural  women  have  ?  those  rudiment- 
ary instincts  which  a  little  girl  ex- 
hibits, when  she  plays  with  her  dolls, 
and  gives  them  pet  names,  and  calls 
each  of  her  doll-babies  by  its  name? 

It  is  one  of  the  most  beautiful  dis- 
plays of  incipient  motherhood,  the 
womanhood  that  will  always  keep  the 
true  woman  in  the  woman's  true 
sphere,  where  God  put  her.  Nature  is 
preparing  the  child  for  motherhood:  is 
preparing  her  to  become  some  man's 
wife;  is  preparing  her  to  make  an  Eden 
of  some  man's  home. 

The  defendant  in  that  article  was 
endeavoring  to  picture  the  unnatural- 
ness  of  putting  50,000  women  under 
lock  and  key,  and  giving  the  key — to 
whom?  To* the  State?  No.  To  mar- 
ried men?  No.  To  elderly  matrons? 
No.  Giving  the  key  to  20.000  young 
priests  who  are  not  allowed  to  marry. 
Drink  that  in! 

Fifty  thousand  young  women,  who 
were  created,  according  to  Paul,  ac- 
cording to  Moses,  according  to  all  those 
who  have  written  in  the  Old  or  N\ew 
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Testament,  to  reproduce  and  replenish, 
for  Paul  expressly  says,  in  Timothy, 
that  "forbidding  to  marry"  is  a 
"DOCTRINE  OF  DEVILS!" 

These  thousands  of  women,  forbid- 
den to  marry.  By  whom?  By  unmar- 
ried men.  Kept  in  custody  by  whom? 
Unmarried  men.  Accessible  to  whom? 
Unmarried  men.  In  secret  or  in  pub- 
lic? In  secret;  and  the  defendant  said 
that  such  a  system  was  unnatural.  God 
Almighty  is  stronger  in  his  laws  of 
Nature  than  any  little,  narrow  bonds 
of  self-restraint  that  we  can  put 
around  ourselves. 

And  in  that  connection,  the  defend- 
ant used  the  word  "rutting,"  a  strictly 
legitimate  English  word,  found  in  all 
the  English  dictionaries.  Unpermissi- 
ble  words  are  not  carried  in  the  dic- 
tionary. Any  word  found  in  the  dic- 
tionary, is  legitimately  usable. 

Words  only  make  ideas  in  your 
heads.  What's  the  difference  between 
the  idea  made  in  your  head,  by  the 
word  "entrail,"  and  the  word  "gut  i 
The  idea  is  the  thing,  after  all,  and  the 
mode  of  its  conveyance  is  immaterial. 
You  will  have  the  mental  picture,  the 
moment  the  word  comes  into  your  con- 
sciousness, and  that  picture  is  what  im- 
presses you.  Some  times  the  veiling  of 
it,  beating  about  the  bush,  will  excite  in 
you  a  prurient  curiosity  which  the 
plain  words  would  not  produce. 

The  defendant  used  the  word  "rut- 
ting" in  connection  with  the  abuses 
which  come  up  under  that  system.  In 
the  Merry  Wives  of  Windsor,  which 
tradition  says  was  written  at  the  re- 
quest of  Queen  Elizabeth — it  is  said 
that  Queen  Elizabeth,  requested 
Shakespeare  to  put  Falstaff  into  a 
comedy;  previous  to  that  he  had 
simply  had  him  in  tragedy — and  the 
queen,  the  great  Virgin  Queen,  wanted 
to  see  Falstaff  put  in  the  setting  of 
comedy;  and  Shakespeare  wrote  the 
Merry  Wives  of  Windsor;  it  was  first 
played  before  Queen  Elizabeth  and  the 
ladies  of  her  court — and  the  word  "rut" 
is  in  Act  V,  Scene  V. 

Not  only  Shakespeare,  but  Fielding, 
uses  that  as  a  proper  word — Fielding 
of  whom  Sir  Walter  Scott  and  Thack- 


eray both  were  ardent  admirers.  In 
chapter  II.   of    Tom    Jones,    Fielding 

starts  off  with  the  words.  "In  the  sea- 
son of  "rutting"  etc 

The  defendant  says  that  the  word  i- 
in  the  dictionary,  and  therefore  usable; 

that  it  has  the  sanction  of  the  highest 
literary  authority:  and  lie  furthermore 
says  that  it  could  not  possibly  excite 
anybody's  lewd  passions. 

Is  it  possible  that  any  boy  or  girl, 
thirteen  to  fourteen  years  old.  believes 
that  some  fairy  brought  him  or  her  into 
the  world,  that  the  doctor  made  a  pres- 
ent to  the  family  of  this  or  that  child  ' 
Don't  they  gradually  absorb  these 
things,  getting  them  from  nurses,  or 
some  older  companion,  first  one  way 
and  then  another,  until  they  are  pretty 
well  posted? 

Let  us  take  up  the  magazine,  article 
about  the  Ladies  of  Seville.  It  de- 
scribed how  the  Pope  issued  a  decree, 
requiring  the  ladies,  the  Catholic 
women,  to  go  to  certain  special  confes- 
sors and  say  whether  or  not  their 
regular  confessors,  to  whom  they  had 
made  confessions  in  private,  in  the  con- 
fessional box,  as  per  the  custom  of  the 
Koman  Catholic  Church,  had  ever 
taken  advantage  of  that  position;  and 
the  description  goes  on  to  say  that  the 
scribes  began  to  take  down  the  evidence 
like  this  scribe,  that  has  been  taking 
down  this  evidence. 

There  were  thirty  scribes  taking 
down  the  evidence,  and  they  had  to 
postpone  the  closing  of  the  investiga- 
tion, and  give  them  additional  time, 
and  appoint  more  scribes  and  more 
time,  and  more  scribes!!  That  was 
painted  in  the  magazine,  which  is  in- 
dicted here.  Why,  gentlemen  of  the 
jury,  it  is  permissible,  I  am  sure,  to 
cite  you  to  the  facts  that  that  identical 
description  is  taken  from  Doctor  Ed- 
gar's Variations  of  Popery,  (Dr.  Sam- 
uel Edgar),  and  used  as  a  theological 
text-book  in  Protestant  colleges,  where 
they  have  anything  on  that  subject  at 
all.  That  is  the  second  edition,  pub- 
lished by  the  great  Archbishop  of 
Armagh,  and  has  been  a  standard  for 
many,  many  years.  This  volume  was 
published  in  1838,  and,  on  page  529, 
the  defendant  got  those  facts. 
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Here's  another  case,  may  it  please 
Your  Honor,  -William  Hogan.  He 
a  member  of  the  Savannah  bar. 
He  was  the  chaplain  of  the  New  York 
Legislature,  whether  before  or  after 
>eing  a  member  Of  the  Savannah  bar  \ 
lon't  know,  luit  he  publishes  here  ;i 
testimonial  of  the  highest  character 
from  William  Law.  who  was  a  law- 
partner  of  John  McPherson  Ber- 
rien, Senator  from  Georgia,  whose 
name  stands  among  the  highest. 
Hogan  also  publishes  testimonials  from 
Thomas  Butler  King,  of  South  Caro- 
lina. William  C.  Dawson,  who  was  a 
Senator  from  Georgia,  Richard  M. 
Habersham,  of  Savannah,  than  whom 
no  Georgian  ever  stood  higher;  also 
from  the  Honorable  William  C.  Pres- 
ton, from  South  Carolina,  one  of  the 
greatest  orators  that  has  ever  repre- 
sented the  Smith  in  Congress 

The  Court:  I  think  Thomas  Butler 
King  lived  on  St.  Simons'  Island. 

Mr.  Watson:  Yes.  sir.  he  did.  and 
his  wife  was  that  virago,  Fanny  Kem- 
ble,  the  English  actress,  who  divorced 
him.  and  went  back  to  England  and 
wrote  a  book  against  ns  that  did  tis  a 
lot  of  harm.  Hogan,  described  this 
-a me  Seville  episode  which  Doctor 
Samuel  Edgar  has  used  in  his  book, 
and  the  defendant  had  that  authority, 
also. 

But  here  is  a  monumental  work,  and 
a  very  recent  work,  on  Sacerdotal  Celi- 
bacy,  by  Doctor  William  C.  Lea.  This 
is  the  third  edition,  revised,  published 
in  London.  There  is  not  a  higher  au- 
thoriay  anywhere  on  celibacy,  and  in 
these  text-  he  repeats  and  describes  the 
same  incidents  that  Dr.  Samuel  Edgar 
Is  with  in  his  book. 

So.  therefore,  the  defendant  has 
three  standard  authorities.  from 
whom  he  acquired  that  fact,  as  to  what 
a  confessor  would  do  at  the  confession. 
if  he  had  all  the  rope  that  he  wanted. 

Now.  in  a  New  York  case,  just  a  few 
line-  of  which  I  will  read,  there  was  a 
Minister  of  the  Gospel  attacking  the 
Confessional,  just  as  the  defendant  was 
doing,  a-  being  a  source  of  corruption — 
-  nettling  which  religion  does  not  de- 
mand, something  which  lias  no  proper 


place  in  any  moral  system,  and  some- 
thing which  the  Apostle  James  didn't 
mean,  when  he  said.  "Confess  '/'"//'  sins 
inn   in  another." 

'I"he  Apostle  meant  an  open  confes- 
sion of  a  man  before  his  neighbors,  or 
a  woman  before  hers,  saying  in  true 
penitence.  "I  have  done  wrong,  and  I 
ask  you  all  to  forgive  me,  and  help  me 
up  into  a  better  life."  That  kind  ol 
confession  purifies,  and  the  whole  com- 
munity can  know  just  exactly  what  is 
going  on.  But.  in  the  dark  confes- 
sionals,  where  the  woman,  either  un- 
married, or.  if  married,  out  of  the  pres- 
ence of  her  husband,  is  then  alone 
with  tin  unmarried  .  priest,  and  the 
priest's  own  room,  to  which  he  carries 
the  key — the  sacristy — is  right  there. 
convenient/     We  say  that  custom   ts 

BOUND  To   BE  EVIL. 

Here's  what  this  preacher  said  of  it  : 
Discussing  the  Confessional-box:  "It 
is  helVs  gate.  The  mainspring  to  lust. 
Tin  very  embodiment  and  focus  of  tht 
virus  of  ht  11.  It  is  the  very  matter  and 
/ins.  thai  mns  from  tin  corks  of  hell. 
It  Is  the  pollution  and  rottenness  of  the 
decay  of  ages.  It  is  the  <■<  ss-i><,<>l.  the 
recipient,  the  reservoir  of  lust.  of  vile 
thought  mill  communication,  adultery, 
tin  oirth-place  of  sexual  criminality, 
with  men's  wives,  and  young  girls,  "n't 
tin  convent  is  earth's  terminus  "ml 
h,  11.  tin  like  of  fire,  is  tin  dumping 
ground.  It  is  the  criminal  college.  Tin 
mother  of  prostitution.  'T'n*  author  of 
pauperism.  From  it  emanates  poison 
to  society,  homes,  our  schools,  "ml  our 

(joi-i  riniii  nt." 

They  prosecuted  him   for  publishing 

that,  under  a  statute  which  contained 
the  word  "filth."  just  as  the  statute  in 
this  case  does,  and  the  Supreme  Court 
of  New  York  reversed  the  judge  below, 
who  had  -aid  that  "that  language  was 
obscene  on  the  face  of  it." 

Now.  gentlemen,  another  thing,  the 
defendant  -ay-,  before  leaving  that 
Seville  episode,  in  the  first  place  it  was 
historical,  and.  in  the  second  place,  to 
describe  it.  was  not  calculated  or  likely 
to  induce  people  to  go  and  imitate  it. 
The  description  and  the  moral  lesson 
wen-   such    a-   to   drive   people   to   recoil 
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from  it.  jus!  as  we  have  seen  how  they 
are  breaking  up  and  burning  the  con- 
onal  boxes,  down  in  Mexico. 

NTow,  again,  the  defendant  is  indicted 
for  using  certain  signs,  tokens,  symbols, 
of  ancient  religions;  and  he  said  in  his 
text,  as  you  will  see,  that  they  appeared 
first  in  Phalli.'  Worship.  What  was 
Phallic  Worship?  He  had  to  make 
plain  what  it  was,  in  ancient  times, 
when  people  worshipped  the  principle 
of  reproduction. 

''  was  a  marvelous  thing  to  those 
people  that  the  acorn  could  reproduce 
the  oak.  the  grain  of  wheat  reproduce 
the  -olden  stalk,  and  that  male  and 
female  could  reproduce  their  species, 
so  that  a  son  would  favor  his  father, 
not  only  in  his  physical  make-up.  hut 
in  his  personal  peculiarities,  and  in  his 
mental  constitution.  It  was  a  miracle 
to  them,  and  they  worshipped  it.  In 
their  idea,  it  was  not  obscene.  It  was 
their  conception  of  the  unlimited  power 
of  the  Jehovah  who  had  made  them: 
and  to  them  it  was  a  most  miraculous 
illustration  of  God  Almighty's  infinite 
power,  and  they  worshipped  it.  The 
defendant  said  in  those  articles,  Hhes< 
an  tl,,  symbols  they  used  to  represent 
tin  ideas";  and  there  is  not  a  man  on 
earth  who  can  say  they  are  indecent. 
or  that  they  excite  impure  thoughts. 

Lastly  and  principally,  the  de- 
fendant is  accused  of  having  pub- 
lished a  certain  amount  of  Latin. 
and  it  is  said  that  the  translation  of 
that  Latin  is  obscene.  It  is  -aid  thai 
he  referred  to  it.  himself,  on  one  occa- 
sion in  the  magazine,  a-  obscene.  In 
England,  the  man  referred  to  there  by 
the  defendant,  simply  picked  out  those 
questions,  which  priests  asked  of  wo- 
men, translated  those  questions  into 
raw.  filthy  English,  and  published  the 
translation.  He  was  not  making  a  gen- 
eral  hook  on  the  subject.  These  in- 
decent questions  were  not  necessary  for 
his  proving  any  distinct  thesis,  or 
proposition:  they  were  not  an  integral 
part  of  a  standard  work  on  a  great 
public  question.  He  simply  translated 
that    alone,   and    published   that   alone. 


without    appearing  t"  have  any  other 
motive  than  to  let  the  people  know   just 
what  mist)/  things  priests  would  ■ 
tht    women   in   fin    Confessional,     lit 

did  not  leave  it   in  Lai  in.  a-  I  did.  Beai 
that   in  mind  ! 

Now,  as  to  this  Latin.  I  don't  think 
we  will  have  any  doubt  as  t"  the  truth 
of  the  case.  His  Honor.  I  have  no 
doubt,  will  charge  you  in  the  word-  of 
the  Supreme  Court  of  the  Tinted  States 
that  this  language,  to  be  harmful,  must 
lie  such  a-  was  intelligible  to  the  ordi- 
nary citizen,  the  citizen  of  ordinary 
education  and  intelligence,  and  that,  if 
it  passed  over  their  heads,  it  was 
not  the  kind  of  literature  penalized  by 
the  law. 

We  have  had  here  a  professor  from 
Mercer  University,  and  a  professor 
from  the  State  University.  They  dif- 
fered themselves  in  some  minor  detail-. 
of  their  translations.  Professor  Pul- 
liain  told  you  that,  when  the  district 
attorney  asked  him  for  experts  among 
his  students,  who  could  read  that  Latin. 
he  gave  him  the  best  in  the  shop.  He 
gave  him  Carricker,  who  had  been 
studying  five  languages,  and  Schofield. 
with  his  six  and  one-half  years  of 
Latin  study.  Those  two  boys  got  to- 
gether with  a  dictionary,  a  lexicon,  and 
labored  for  nearly  three  hours,  the  one 
helping  the  other.  This  indicates  the 
difficulty  of  that  language  being  read, 
even  by  the  experts. 

Then  again,  when  Professor  Mc- 
Whorter  came  down  here  from  the 
State  University,  he  frankly  told  you 
that  some  of  the  words  he  did  not  un- 
derstand, but.  in  the  main,  he 
gave  you  a  correct  translation.  Then 
came  some  boys,  whom  he  had  recom- 
mended as  able  to  translate  the 
Latin.  No  doubt  he.  also  had 
picked  out  the  best  that  was  in  the 
shop.  Those  boy-  came  here,  and  they 
rattled  off  a  translation.  They  were 
boy-,  who  studied  Latin  three  year-  be- 
fore they  went  to  college,  and  three  to 
four  years  afterwards.  Some  of 
them  were  in  their  seventh  year, 
some  in  their  sixth,  some  in  their  fifth 


WATSON'S  MAGAZINE. 


__■ 


year,  studying  Latin,  and   they   were 
unquestionably  unusually  origin*   boys. 
Those  boys  ran  over  that  Latin  at  gal- 
loping  speed,    and    Professor   Pulliam 
told  you  that   they  didn't  translate  it 
correctly;  but,  if  they  got  a  good  gen- 
eral idea  about  it.  they  got  it  by  hard 
licks,  by  the  use  of  a' lexicon,  by  dig- 
ging for  it.  and  they  got  in  a  way  that 
the  ordinary  man  could  not  get  it.  he- 
cause  the  ordinary  man  has  not  access 
ta  a  Latin  lexicon,  and  would  not  know 
how  to  use  one.  if  lie  had  it.    The  ordi- 
nary  school-boy.   the   ordinary   school- 
girl, the  common  run.  who  come  in  and 
out  of  our  schools  and  colleges,  could 
not  have  read  any  of  that    Latin,    ac- 
cording to  the  testimony  of  Professor 
Pulliam. 

What  about  the  others?    How  many 
thousands  of  school  boys  and  girls  have 
we  got  in  Georgia  that  are  studying 
Latin,  and  how  many  scores  or  hund- 
reds in  Augusta  are'  studying  Latin  \ 
What  would  have  been  the  result,  if  he 
had   picked  out  a  dozen  of  just   sucn 
boys  and  girls  here  in  Augusta,  and  let 
them  see  that  Latin  for  the  first  time, 
and  demonstrate  to  this  jury  whether 
they  could  read  it  or  not?    We  brought 
in  here,  gentlemen,  a  Latin  teacher  of 
the  High  school  at  Thomson,  Professor 
Peacock,    who   told   you   he   had   been 
teaching  Latin  for  eight  years  and  he 
told  you    he    could    not    translate    this 
Latin.    If  Professor  Peacock  could  not 
translate  it.  how  can  you  ever  impute  a 
knowledge  of  it  to  any  of  the  hundreds 
of  boys,  whom  Professor  Peacock    has 
been  teaching  all    these    eight     years: 
Then    came    Professor    Lawson/ from 
Hall    County.    Georgia,     teaching     in 
Columbia    County,   the   county   adjoin- 
ing us.  who  took  a  course  giving  him 
a    diploma    and    the    right     to     teach 
Latin.     He  was  utterly  unable  to  give 
us  any  idea  from  it.  when  it  was  put 
before  him  on  the  stand.     If  that  be 
true  of  the  teachers,   how   much    more 
true  must  it  be  of  their  pupils? 

Then  again — not  a  single  soul  from 
the  whole  State  of  Georgia  !  There  was 
a  subscription  list  of  the  Jeffersonian 
Magazine  accessible  to  the  process  of 
this  court:  His  Honor  could  have 
signed  the  necessarv  order  that  would 


haw  compelled  us  to  have  laid  those 
book-  before  the  district  attorney,  and' 
he  could  have  gone  through  them  from 
A  to  [zzard,  swept  through  them 
as  Van  Tromp  swept  through  the 
English  Channel,  with  a  broom  at  his 

mast-head 

■Mr.  Donaldson:  I  have  no  right  to 
make  my  defendant  produce  anything 
against  himself. 

Mr.  Watson:  If  Your  Honor  plea 
the  company  was  never  indicted;  it  is 
the  individual.  Thomas  E.  Watson. 
that  has  been  indicted.  I  doubt  not 
that,  (as  a  proposition  of  law,)  the 
Jeffersonian  Publishing  Company, 
distinct  and  separate  from  the  de- 
fendant as  an  individual,  could  have 
been  made  to  open  its  books  like  any 
other  corporation,  and  the  distinguish- 
ed district  attorney  could  have  gone  to 
every  subscriber  for  that  magazine  and 
have  found  one,  just  one,  who  had  read 
that  Latin. 

These  young  men  from  the  State 
University  reeled  off  that  Latin  as 
easy  as  hunting  a  jumped  rabbit,  yet 
when  the  very  same  Latin,  in  a  dif- 
ferent book  was  put  into  their  hands, 
they  fell  down  on  it.  Didn't  the  dis- 
trict attorney  see  what  I  was  doing?  I 
think  His  Honor  did !  Opened  at  a 
different  place,  beginning  in  the  middle 
of  the  alphabet,  instead  of  at  the  top, 
testing  them  in  the  middle  of  the 
lesson,  instead  of  where  they  had 
learned  it  by  rote,  they  could  not  read 
that  very  Latin  for  which  the  def end- 
mi  t  was  indicted,  and  which  they 
rluimed  they  had  translated.  It  was  the 
idt  ntical  Latin! 

Again,  the  Latin  of  Peter  Dens,  an- 
other theologian,  from  which  this  book 
was  made.  It  is  a  different  sentence. 
but  the  same  kind  of  Latin;  we  showed 
it  to  one  after  another,  and  each  one 
-aid.  "I  cannot  read  it  without  a  lexi- 
con." Carricker  said  the  same  thing. 
Carriker  said  as  to  that  Latin  he  would 
have  to  have  a  lexicon,  and  that's  ex- 
actly the  same  Latin,  out  of  the  same 
book,  he  had  been  galloping  over.  I 
showed  this  original  Liguori  to  Pro- 
feshor  McWhorter,  and  Professor  Mc- 
Whorter  made  a  complete  fall-down  on 
any  other  pages,    than    those    he    had 
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been  studying.  You  saw  how  I  re- 
turned it  to  him,  and  asked  him  if  he 
could  read  it.  and  he  said:  "No,  I  can- 
not read  it." 

In  other  words,  you  can  Lrct 
your  lesson,  if  you  will  study  long 
enough.  You  can  make  your  transla- 
tion, if  you  have  gol  three  hours  to 
work  on  it.  and  a  good  lexicon  to  help 
you.  but  is  that  the  position  of  the 
average  man?  Is  that  the  position  that 
the  ordinary  reader  would  be  in,  when 
the  thing  comes  in  an  appendix,  and 
is  not  a  part  of  the  main  narrative,  that 
is  sweeping  the  reader  on?  Certainly 
not. 

Gentlemen,  speaking  about  how 
language  shall  be  used,  and  for  what 
purpose,  to  what  extent  it  is  permissi- 
ble to  be  strong,  may  I  remind  you  of 
Ezekiel?  In  all  of  the  writings  you 
are  told  of  the  terrific  force,  with  which 
the  prophet  denounced  vice  and  crime, 
the  sins,  that  were  degrading  human 
nature,  and  beastializing  a  great  race. 

Chapter  XXIII  begins:  "The  word 
of  the  Lord  came  again  unto  me  say- 
ing. Son  of  man  there  were  two  women, 
the  daughters  of  one  mother:  and  they 
committed  whoredoms  in  Egypt,  they 
committed  whoredoms  in  their  youth: 
there  were  their  breasts  pressed,  and 
there  they  bruised  the  teats  of  their 
virginity." 

"The  word  of  the  Lord" — any 
higher  authority  than  that? 

Gentlemen,  the  whole  chapter  would 
come  under  the  head  of  unmailable 
••obscenity."'  if  the  harsh  and  narrow 
rule  applied  to  this  defendant  applies 
also  to  the  Bible. 

The  word  "whoredoms."  is  at  least 
as  "filthy"  as  the  word  ''rutting'*:  and 
the  reference  to  pressing  the  breasts  of 
a  virgin,  "bruising  the  teats.''  creates  a 
mental  picture  of  the  beginnings  of  a 
seduction. 

Why.  gentlemen  of  the  jury,  my  old 
law-teacher.  Judge  William  E.  Mr- 
Laws  told  me.  many  years  ago.  of  a 
case  he  heard  argued  in  Columbia 
County  where  General  Robert  Toombs 
was  defending  a  man  accused  of  rape. 
The  evidence  had  disclosed  the  fact 
that   the  man   had  been  seen   pressing 


the  young  woman's  b<  som,    "bruising 

the  teats." 

Toombs  seized  hold  of  the  testimony 
of  the  woman's  yielding  to  that  extent^ 
to  convince  the  juryf/u/f  sJu  yielded  to 
the  carnal  act. 

An  uncle  of  mine  Was  foreman  of 
the  jury — sitting  like  this  juror  here 
before  me,  now  -and  when  Toombs  had 
emphasized  the  feeling  of  the  young 
woman's  teats,  he  exclaimed : 

"When  the  breastworks  are  carried, 
the  intrenchments  soon  follow — ain't 
that  so.  Tom  Peter  Watson?" 

And  my  uncle  laughed,  and  -aid  out 
loud.  "Yes,  it  is!" 

(Turning  to  the  District  Attorney — 
"What  are  you  laughing  .11  '") 

Have  we  forgotten  the  obscene  sub- 
jects treated  in  Leviticus ! 

There  you  will  find  the  word 
"rump"  repeatedly  used:  there  you 
will  find  that  men  are  warned  against 
the  sin  of  sodom.  and  women  against 
copulation  with  Insists.  There  you  will 
read  of  Lot  and  his  daughters;  of 
David's  son  raping  David's  daughter, 
of  Onan  "spilling  it  on  the  floor!" 

Here  the  divine  command  is,  "Do 
not  prostitute  thy  daughter."  Heavens 
above!  What  sort  of  picture  does  that 
line  make  in  the  mind? 

"Or  cause  her  to  be  a  whore."  Good 
God ! 

Then  in  Isaiah  we  read  of  the  men  on 

the  Avail  "eating  their  own  and 

drinking  their  own  ." 

To  the  filthy,  could  any  words  be 
filthier? 

Does  not  Paul  in  his  Letter  to  the 
Romans  dwell  upon  unnatural  lusts, 
denouncing  the  hideous  commerce  of 
men  with  men.  and  o  f  women  with 
women '. 

If  the  harsh  rule  invoked  against 
this  Defendant  should  prevail,  one  of 
the  most  touching  scenes  in  the  Xew 
Testament  would  be  unmailable. 

"The  woman  caught  in  the  act" — an 
obscene  picture,  if  your  mind  is  Impure. 

The  guilty,  trembling  culprit  wo- 
man, "caught  in  the  act."  and  dragged 
before  Christ. 

Where  was  the  man? 
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Caught  in  the  act,  also,  he  had  fled. 
The  raging  Pharisees  were  not  after 
him.  They  seized  the  woman,  as  usual. 
The  teaman  pays.  Miserable,  friend- 
less, shrinking  thing,  the  woman 
stands  before  the  Savior,  fresh  from 
her  sin.  her  hair  and  her  garment,  and 
her  flushed  face,  showing  her  shame. 

The  eyes  of  Christ  blazed  with 
wrath — but  not  upon  her. 

He  was  ready  to  loose  the  lightning 
of  his  tongue — but  not  at  her.' 

Ah.  gentlemen,  what  a  scene  was 
that.  The  self-righteous  are  gathered 
around,  awaiting  the  word  to  stone  the 
woman,  under  the  terrible  law  of 
Moses:  the  Master  looks  those  Phari- 
sees, through  and  through,  and  says: 

Let  the  sinless  brother  come  forth 
an,!  cast  the  first  stone  at  this  sinful 
sisU  r.' 

Then  he  stoops  and  traces  lines  in 
the  sand  with  his  finger— and  waits. 

The  oldest  Jew  in  the  crowd 
sneaks  off.  Then  the  others  fall  away, 
one  by  one — conscience  making  cow- 
ards of  them  all. 

•  Then  Jesus  looks  up.  and  the  ac- 
cusers are  gone !  The  poor  woman  is 
still  standing  there,  in  her  shame. 

"Woman,  where  are  those  thine  ac- 
cusers?" 

No  man  condemns  thee!1  Then, 
neither  will  /:  go  then,  and  sin  no 
no  more." 

And  if  this  woman  was  in  truth  the 
same  that  was  with  those  who  were 
'•last  at  the  Cross  and  first  at  the 
Grave."  I  am  sure  that  no  Pharisee  in 
all  this  world  would  dispute  her  loving 
gratitude  and  glorious  redemption. 

Gentlemen,  here  is  Herodotus,  who  is 
called  the  Father  of  Geography.  He 
was  a  great  traveler,  studied  conditions 
and  customs  among  the  various  nations 
of  earth.  I  could  read  you  page  after 
page,  which  he  couldn't  have  left  out 
without  blurring  his  picture,  drawn  to 
make  you  see  just  how  those  people 
were  living.  He  had  to  tell  things 
about  their  universal  customs.  They 
might  seem  obscene,  and.  if  they  are 
they  couldn't  very  well  be  penalized 
when  they  have  been  re-printed  and  re- 


mailed,  and  read  and  re-read,  for  more 
than  two  thousand  years 

Here  he  deals  with  the  Babylonian 
custom,  which  required  every  woman 
rich  or  poor,  to  go  into  the  temple  and' 
sacrifice  her  virtue,  in  order  that  the 
1  nest  might  get  the  money. 

The    women    sat    on    benches    inside 

the  lemple,  and  the  man  passed  before 

them,    inspecting   them,    and   selecting 

he  one  he  preferred.     Then  he  tossed 

the  stipulated  price-fixed    by    Temple 

la^1,;to':f  laP>  and  ^e  'was  com- 
pelled to  follow  him  to  a  private  place 
After  the  man  left  her,  she  had  to  re- 
turn to  the  temple,  give  the  priest  the 
money  she  had  earned  by  her  "re- 
ligious'" prostitution— and  then  she  was 
tree  to  go  home. 

The  priests  had  convinced  the 
Babylonians  that  -religion"  demanded 
these  sacrifices,  made  by  devout  wo- 
men for  the  benefit  of  priests. 

Here  is  another  page,  telling  of  the 
Scythians,  a  semi-barbarous  people 
who  roved  about  the  great  plains  of  the 
Xorth-east  and  whose  principal  wealth 
consisted  of  cattle. 

The  cow  was  a  most  important  ani- 
mal to  these  Scythians,  who  fed  on  the 
meat,  the  butter,  the  cheese  and  the 
milk:  and  who  made  shoes,  clothes, 
caps,  saddles,  bridles,  and  even  tents 
out  of  the  skins. 

The  milking  of  a  Scythian  cow  was 
a  daily  performance  in  the  domestic 
economy  of  the  barbarians,  and  the 
duty  was  laid  upon  two  men,  one  of 
whom  carried  a  hollow-tube,  while  the 
other  carried  the  pail. 

The  Scythian  with  the  tube,  or 
horn,  inserted  it  in  the  rear  end  of 
the  cow  and  blew  into  it.  as  hard  as  he 
could— thus  putting  air-pressure  from 
above  on  the  milk  below — while  the 
other  Scythian  held  the  pail  and 
pulled  the  cow's  teat-. 

The  helpless  mooley.  attacked  thus, 
front  and  rear,  above  and  below,  had 
no  other  alternative  than  to  give  down 
her  last  drop  of  rich,  creamy  "strip- 
ping." 

Some  prudes,  purists,  and  mock- 
n iciest   folks  might   accuse   Herodotus 
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of  filth,  because  of  his  life-like  picture 
of  this  Scythian  custom;  but  healthy- 
minded  folks  merely  laugh  at  it.  as 
innocently  amusing. 

Now,  here  is  Don  Quixote,  one  of  the 
great  books  of  the  world,  written  by 
Cervantes.  Some  people  say  it  is  the 
greatest  novel  ever  written.  Byron 
-peak.-,  of  it  :>s  the  very  top  of  Spanish 
literature. 

Don  Quivote  loves  Dulcinea  del 
Toboso,  and,  under  all  circumstances 
he  is  loyal  to  the  fair  Dulcinea.  Upon 
one  occasion  in  his  travels,  he  had  stop- 
ped at  a  little  inn.  and  they  put  him  in 
a  lot't  on  a  pallet,  while  his  wounds 
were  being  cured.  A  mule  driver's 
pallet  was  next  to  him  and  they  were 
to  sleep  in  that  loft.  There  was  a 
wench  in  the  inn.  by  the  name  of 
Maritornes  whose  virtue  was  not  above 
reproach,  and  she  had  accepted  an  in- 
vitation from  the  mule-driver  to  conic 
to  his  pallet  that  night  and  spend  the 
evening  with  him.  After  the  lights 
were  turned  out.  and  the  inn  became 
still.  Don  Quixote,  aching  with  pain, 
was  thinking  of  his  lady-love,  the  fair 
Dulcinea  del  Toboso.  The  lights  go 
out;  the  tavern  grows  still:  and  soon 
the  pit-a-pat  of  naked  feet  conies  over 
the  floor.  Don  Quixote  raises  up, 
strains  an  ear  to  listen:  he  can't  see 
anything  in  the  darkness,  and  the 
wench  does  not  know  which  pallet  her 
man  is  on.  and  she  gropes  to  the  wrong 
pallet,  as  so  often  happens  in  such  case- 
made  and  provided:  and.  the  first 
thing  she  knows,  she  is  in  the  arms  of 
Don  Quixote.  Here  is  Don  Quixote  in 
his  shirt  tail,  and  she  in  hers.  He  holds 
her  in  his  arms,  and  tells  her  how  de- 
lighted he  would  be  to  have  her  com- 
pany, if  it  were  not  for  the  fact  that  he 
must  be  loyal  to  Dulcinea  del  Toboso: 
and  the  mule-driver,  with  an  impa- 
tience which  you  can  excuse  under  the 
circumstances,  blazes  away  in  the  dark, 
and  hits  Don  Quixote  in  the  face  and 
besmears  it  with  blood.  Then  there  i> 
;:  general  row.  and  the  wench  has  to 
get  down  below.  That's  amusing  to 
me  and  you.  It  excites  no  lacivious 
.passions,    (turning  to    Assistant     Dis- 


trict   Attorney.  "What    are  you   laugh- 
ing at.  now  '."  ) 
Here    i-    "Gulliver's     Travels,"     by 

Dean  Swift,  who  occupies  the  same 
p  isition  in  the  Church,  -lightly  higher 
in  appointment  than  <>ur  friend  I  >oc- 
tor  Dorsett,  the  Episcopal  Minister. 
Dean  Swift  was  the  Chief  Officer  of 
the  Great  Cathedral  in  Dublin.  He 
tells  of  a  journey  that  Gulliver  made 
to  the  Lilliput  Islands,  where  the  men 
were  so  very  small  that  Gulliver  had 
to  be  careful  in  walking  around  the 
streets  for  fear  he  would  trample  on 
the  population,  and  mess  up  the  side 
walks.  While  he  was  there,  a  fire 
broke  out  in  the  palace.  The  fire  en- 
gine, as  usual,  was  out  of  order;  the 
water  was  low:  the  firemen  were  not 
making  the  progress  they  should;  and 
Gulliver  looked  down  on  the  firemen., 
and  saw  that  the  palace  would  lie 
burned,  if  he  didn't  do  something.  lb' 
had  been  drinking  a  great  deal  of  wine, 
and  was  full  of  liquid,  and  it 
seemed  to  him  that  the  best  way  to  put 
out  that  fire  was  to  urinate  on  it. 
which  he  did:  and  then  they  wanted  to 
put  him  to  death,  because  there  was  a 
law  that  any  man  who  urinated  in  the 
precincts  of  the  Palace  should  be  so 
punished. 

Is  that  obscene,  or  filthy?  No:  it  is 
merely  a  rollicking  bit  of  fun.  and  has 
never  harmed  any  human  being. 

Here's  Hallam's  Middle  Ages,  a 
standard  authority.  You  will  find 
page  after  page,  where  the  learned  au- 
thor leaves  in  Latin  certain  passages, 
which  he  thought  would  not  bear  trans- 
lation. Here's  Doctor  Robertson*- 
classic  History  of  Charles  V..  putting 
obscenity  in  Latin.  He  say-  himself. 
the  chronicler  must  tell  his  own  story, 
in  his  own  Latin.  Here's  Froude  who 
-ays  the  same  thing:  "I  must  put  this 
in' Latin."  Here's  Gibbon,  who  spent 
more  than  20  years  writing  the  Decline 
and  Fall  of  the  Roman  Empire,  lead- 
ing page  upon  page  in  Latin,  because 
he  could  not  afford  to  translate. 

Just  a  word,  and  then  I  am  done. 
Here's  a  book  recently  issued  by  a 
learned    clergyman,   a    pure   man.    and 
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t'rv  prominent,  Doctor  R.  A.  Torrey — 
"Difficulties  and  Alleged  Errors  and 
Contradictions  in  the  Bible."  He  comes 
id  the  point  of  obscenity,  and  what  he 

-ays  is  so  pertinent.  1  will  make  it  part 
of  my  remarks,  with  the  consent  of  the 
Court : 

"And  there  are  chapters  in  the 
Bible  which  describe  scenes,  that  can- 
not he  wisely  dealt  with  in  a  mixed 
audience.  We  have  no  desire  to  deny 
this,  but  these  chapters  are  not  ob- 
scene." He  goes  forward  to  say.  they 
are  put  there  for  the  purpose  of  mak- 
ing people  recoil  from  doing  the  things 
that  are  there  described,  and  he  uses 
page  after  page  to  drive  nome  the 
proposition  that  it  is  permissible  to  use 
just  that  kind  of  language,  when  your 
purpose  is  a  moral  one.  and  when  you 
art  attacking  a  great  public  wrong. 

Gentlemen,  this  trial  has  been  tedious 
to  you.  trying  to  you,  but  think  how 
much  more  tedious  and  trying  to  this 
defendant. 

Mr.  Donaldson :  If  counsel  desires  a 
few  minutes  more  than  his  allotted 
time.  I  am  sure  it  will  be  all  right  f<  r 
ns  to  allow  it. 

Mr.  Watson:  Yes.  that's  courteous. 
but  I  will  finish. 

This  defendant  says,  with  all  the  sin- 
cerity of  his  nature — and  he  would  be 
willing  to  be  called  home  before  the 
great  White  Throne  tonight,  to  be  ad- 
judged upon  it,  from  everlasting  to 
everlasting — that  his  purpose.  his 
work,  as  shown  on  the  face  of  it.  is  <■ 
actly  the  same  work  mentioned  in  th 
List  words  of  the  last  Apostle,  ich 
knew  Jesus  Christ  on  earth. 

Those  words,  that  I  read  to  you. 
when  T  began  this  address,  are  under- 
stood by  everybody  to  apply  to  the 
Roman  Catholic  church.  The  whole 
force  of  John's  effort  is  in  defense  i  I 
the  faith,  and  against  "the  (/rent  whore. 
THE  MOTHER  OF  HARLOTS 
drunk  with  the  blood  of  tht  saints. 
—saints  who  died  at  the  stake  in  Fu- 
rope:  saints  who  died  on  the  rack  in 
Italy,  and  Spain:  saints,  driven  out  <  f 
France,  to  become  the  Huguenots  ■  • 
Smith   Carolina,  and.  fleeiiur  for  thei 


lives  in  Germany,  to  become  the  Salz- 
burgers  of  Georgia.  Our  whole  coun- 
try is.  in  a  large  sense,  the  House  of 
Refuge  of  those,  who  fled  from  the 
Old  World  to  escape  the  atrocious  per- 
secutions of  this  blood-thirsty  Roman 
(  hurch. 

John,  the  Beloved  disciple,  was  in  his 

last  i lays — those,  who  had  walked  with 
him.  in  Galilee,  had  long  since  given  up 
their  lives:  the  early  convert-  were  all 
dead:  another  generation  had  come: 
John  was  old  and  alone  on  the  Island 
of  Patmos;  and  amid  the  clouds  that 
were  gathering  about  him.  he  looked 
•hr-Mi  through  the  vista  of  time,  to  the 
dangers  that  would  beset  the  faith. 

John,  whose  head  Avas  on  the  Mas- 
ter's bosom  at  the  last  supper:  John, 
who  was  closest  to  the  Cross,  when 
Peter  and  the  others  stood  afar  off: 
John,  to  whom  Christ  left  his  last  and 
most  precious  earthly  legacy,  his 
mother:  John,  the  very  last  that  spoke 
in  the  Bible;  spoke  down  through  the 
age>.  to  me  and  to  you;  saying  to  us — 
"Guard  your  faith:  guard  your  pos- 
terity, guard  humanity  against  this 
bloodthirsty,  diabolical  Harlot  of 
Babylon!"' 

And  this  defendant,  in  his  humble 
way.  has  been  doing  just  what  was 
done  by  those  martyrs,  on  whose  life 
blood,  John  said,  the  Harlot  was 
drunken. 


The  Charge  of  the  Court. 

Judge  Lambdin's  instructions  to  the 
jury  occupied  nearly  an  hour.  As 
their  nature  is  very  well  foreshadowed 
in  the  various  rulings  made  during  the 
progress  of  the  trial,  they  are  omitted. 
In  substance,  he  told  the  jury  that 
they  were  the  judges  of  whether  all  of 
the  indicted  articles,  or  either  of  them, 
were  either  lewd,  lascivious,  obscene, 
or  filthy:  and  that  if  all  of  them  or 
nny  one  of  them,  fell  under  all  of  the 
definitions,  or  under  any  one  of  them, 
tile  jury  would  lie  authorized  to  find 
defendant  guilty  on  all  of  the  four 
•ii'ts  in  the  indictment,  or  on  any  one 
-  f  the  four. 
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The  jury  could  consider  the  fact,  if 
proven,  that  the  Latin  could  not  be 
read  by  men  of  ordinary  intelligence, 
and  was  therefore  a  sealed  book  t<>  the 
common  run  of  men. 

The  jury  could  consider  Defendant's 
good  character  as  proved  by  the  var- 
ious witnesses  who  testified  to  it:  Imt 
this  evidence  could  not  overcome  posi- 
tive proof  of  <r 1 1 i 1 1 .  if  such  guilt  had 
been  demonstrated  to  the  satisfaction 
of  the  jurv  beyond  a  reasonable  doubt. 

The  Courl  gave  in  charge  the  sub- 
stance of  Defendant's  request,  as  set 
forth  in  the  opening  of  Defendant's 
final  speech.  The  Court  also  charged 
t he  jury  that  it  was  not  incumbent  on 
the  prosecution  to  prove  that  any  per- 
son had  actually  read  the  indicted 
article-.  The  mailing  was  the  core  of 
t  he  case. 

The  Court,  as  indicated  in  his  pre- 
liminary rulings,  declined  to  instruct 
the  jury  on  the  question  of  custom,  in 
the  World  of  Letters,  hut  told  the  jury 
they  could  consider  the  practict  of 
standard  authors,  as  shown  by  extracts 
read  from  their  works. 

Thus,  after  all.  Judge  Lambdin 
came  very  close  to  the  admission  that 
ciist, ,1,1.  properly  proved,  is  an  ele- 
ment in  every  such  case. 

The  close  came  on  Friday  mormng, 
soon  after  Court  opened. 

T!i.'  Court  :     Is  the  jurv  ready  I 

The  Bailiff:     Yes.  sir.' 

The  Court :     Let   it  he  brought  in. 

(At  10:45  a.  m.  the  jury  resumed  it.- 
seat   in  the  box.) 

The  Court:  Gentlemen,  have  you 
reached  a  verdict  ? 

The  Foreman :     Yes. 

The  Court:  Do  counsel  waive  the 
call  of  the  jury? 

( Counsel  consenting) . 

The  Court:  Read  the  verdict.  Mr. 
Clerk. 

The     Clerk:        (Reading)      United 


State-  versus  Thomas  E.  ^^'ut-ol1. 
Verdict  :  We,  the  jury,  find  the  de- 
fendant not  guilty  in  all  four  count-. 
First  day  of  December,  1916.  ( ).  >. 
Barnett,  Foreman. 

The  Court  :     Gentlemen  of  the  jury, 
the  Court    take-  occasion   to  thank  VOl! 

for  your  diligent  and  prompt  attention 
to  your  duties  as  jurors,  and  appre- 
ciates your  service.  Von  are  discharge 

for   the   balance   of   the   term,  and    you 
can   get   your  scrip    from   the  clerk    or 
marshal.     You  may  retire. 
THK  END. 


Martinsville,  Ga..  Dee.   4.   1  :<1»:. 
The  Speaker  of  the  Watson   Club, 

Dear  Sir:  At  a  meeting  of  the  Club  on 
the  4th  day  of  December.  I  retired  from 
the  Chair  and  (ailed  Mr.  AY.  .1.  Jones  to 
the  Chair,  and  the  Club  adopted  the  fol- 
lowing resolutions: 

Resolved.  That  we  sympathize  with  Mr. 
Watson  very  deeply,  in  the  persecution  he 
has  undergone  for  the  last  12  months, 
and  congratulate  him  upon  his  final  ac- 
quittal. 

We  further  endorse  him,  for  the  high 
stand  he  has  taken  in  his  Magazine,  in 
defence  of  the  great  mass  of  the  people, 
against  the  monied  powers  of  the  country. 
We  hereby  elect  him  an  honorary  mem- 
ber of  our  societv. 

WM.    M.    BUXTON,   Chmn. 

C.  W.  .lones.  Sect. 
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CHAPTER  XXVI. 


FATHER    RITZOOM  S .  CLEVERNESS. 

The  two  priests  seemed  to  take  no  notice  of  the  people  who  had 
gathered,  but  walked  to  another  part  of  the  room.  Moreover,  the 
table  at  which  they  sat  was  well-nigh  hidden  by  a  huge  paim  that 
had  been  placed  near. 

"We  are  in  good  company."  said  Harrington:  "two  Jesuit 
priests,  and  a  girl  who  has  come  out  of  a  convent.'' 

"Listen,"'  said  Walter  Raymond. 

"You  were  not  a  proper  nun.  of  course?"  It  was  the  man  who 
spoke. 

"No;  I  was  only  a  postulant." 

"A  postulant  is  one  who  is  on  trial  ?" 

"Yes;  it  is  a  sort  of  first  probation.     She  has  to  pass  through 
this  period  in  order  to  find  out  if  she  it  fitted  for  a  nun's  life,  and  she 
may  be  made  to  feel  that   if  she  is  not  fitted  she  is  terrible  dis- 
graced." 

"I  see. 

"During  this  period  it  seems  to  be  the  Mother  Superior's  great 
desire  to  break  the  girl's  will,  and  to  subdue  her  into  a  condition  of 
absolute  servility.  You  see.  obedience  is  the  principal  virtue  in  a 
convent.  If  the  girl  shows  any  sign  of  a  will  of  her  own,  or  of  the 
slightest  desire  to  assert  it.  she  is  regarded  as  being  under  the  in- 
fluence of  the  Devil.  When  she  ceases  to  have  any  will  of  her  own. 
and  longs  to  do  absolutely  what  the  Superior  wishes,  she  is  be- 
lieved to  be  in  a  state  of  grace." 

"Good.     That  is  splendid." 

"And  you  did  not  get  to  this  condition?"  added  the  lady. 
"No;  but  I  was  getting  to  be  careless  about  everything.  I  got 
into  a  numbed  sort  of  a  state.  You  see,  before  I  went,  the  priest. 
my  confessor,  was  always  talking  to  me  about  the  joys  of  the  reli- 
gious life.  At  first  I  laughed  at  it;  but  by-and-by  he  got  over  me. 
I  was  afraid  of  him,  and  his  constant  exhortation  got  on  my  nerves. 
At  last  I  consented  to  go  in.  and  I  had  a  terrible  time.  I  was  always 
getting  into  trouble.  I  would  not  spy  upon  the  other  postulants, 
which  we  were  taught  was  our  duty.  I  would  not  tell  tales  about 
them.  Moreover,  I  grew  angry  when  I  found  others  spying  upon 
me.  This,  of  course,  was  very  wrong.  Still,  thej'  insisted  that  I  had 
a  vocation,  and  I  was  constantly  impressed  with  the  disgrace  of 
leaving  a  convent  because  of  not  having  a  vocation.  Then,  in  a 
curious  way,  I  heard  that  an  uncle  of  mine,  who  is  very  eccentric. 
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had  willed  all  his  money  to  me.  I  determined  to  gel  away,  but  1 
found  myself  a-  much  a  prisoner  as  a  bird  in  ;i  case.  At  one  time 
I  was  reduced  to  a  skeleton  through  insufficient  food.  I  had  to 
kneel  for  hours  before  the  image  of  the  Virgin  and  pray,  and  the 
most  terrible  penances  were  inflicted  upon  me.'1 

The  girl  shuddered  n-  she  spoke,  and  the  two  saw    fear  in  her 
eyes. 

"Don't  say  any  more  about  it."  said  the  man  kindly.  "You  are 
out  of  it  now .  and  there  is  no  reason  that  you  should  go  back  again." 
■■()li.  they  wouldn't  have  me  back.  One  day  I  noticed  a  sudden 
change  in  the  behaviour  of  the  Reverend  Mother.  Sin-  called  me  to 
her,  and  asked  me  whether  I  still  thought  I  had  a  vocation.  I  told 
her  I  did  not  think  I  had.  Then  she  said  she  had  doubts  herself, 
but  that  she  would  try  me  a  few  week'-  longer.  Then  1  heard  hints 
that  my  uncle  had  lost  his  money.  A  little  while  afterwards  I  was 
told  I  could  go." 

"And  had  he  lost  his  money?" 
"No:   hut    he   had   married." 

"Ha — ha!    J  expect  if  he  had  not  you  would  have  been  a  nun  by 
this  time." 

"I  might  have  been  a  novice,  hut  1  don't  think  I  should,  for  1 
had  determined  to  persist  in  my  refusal  if  I  could  not  escape.  The 
day  before  I  went  I  spoke  to  the  young  girl  I  -poke  to  you  about. 
She  seemed  so  sad  and  so  woe-beg<>ne  that  I  tried  to  help  her.  We 
had  been  told  not  to  talk  with  her  about  anything  save  religion. 
She  had  not  been  allowed  to  disclose  her  real  name,  so  I  concluded 
that  there  must  be  some  mystery  about  her.  Rut  she  would  tell  me 
nothing,  and  yet  I  am  sure  she  longed  to.  I  found  out  two  things 
about  her.  however." 
"What?" 

"One  was  that  she  knew  Father  Brandon,  the  priest  who  used  to 
be  my  confessor.  I  am  sure  she  did.  for  -he  gave  a  -tart  when  I 
mentioned  his  name." 

"Did  you  hear  that?"  said  Harrington  to  Raymond  in  a  whisper. 
"Hear?  I  should  think  I  did.  But  l>c  quiet.  It  may  be  bad 
manners,  but  I  can't  help  listening.  Besides,  they  are  not  talking 
secrets,  and  we  could  not  help  hearing  unless  we  closed  our  ears. 
We  must  speak  to  them  presently.  Of  course,  it  may  mean  nothing, 
but  we  must  leave  no  stone  unturned." 

"You  say  she  was  a  beautiful  girl?"  It  was  the  lady  who  asked 
the  question. 

"She  was  the  most  beautiful  girl  in  the  convent.  We  were  .-up- 
posed  to  despise  such  things  as  beauty,  and  yet  we  all  felt  jealous 
of  her.  All  the  same,  we  liked  her  because  she  was  so  sweet  and 
good." 

"Tell  us  what  she  was  like." 

"I  am  afraid  I  am  not  good  at  descriptions,  Mrs.  Varcoe,  but  she 
rtas  about  nineteen  or  twenty  years  of  age.  She  had  a  great  mass 
of  curling  hair,  which,  although  fairly  dark,  shone  like  gold.  She 
had  great  dark  blue  eyes,  and  her  face  wa-  a  perfect  oval.  I  never 
saw  such  a  perfect  complexion." 
"Was  she  tall  or  short  ?" 

"Oh.  rather  tall,  and  before  she  entered  the  convent  >1\ii'  had  a 
j  erfect  figure.    But  constant  fasting  is  not  good,  either  for  the  com- 
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plexion  or  the  figure.     I  am  sure  it  was  ;i  case  of  being  crossed  in 

love.     No  one  could  doubt  it  as  one  looked  into  her  eves." 
-And  was  she  anybody  in  particular?'' 

"I  don't  know.     I  asked  her  if  she  were  an  heiress  or  anything 
of  that  sort,  and  she  said  no;  she  had  no  dowry  to  bring  to  the  COD 
vent,  and  her  father  was  a   Protestant.      1   think  she  said  he  was  a 
lawyer." 

"And  that  is  all  you  know  about  her?" 

""i"cs.  you  see  I  left  the  next  morning,  while  she  took  the  white 
veil.  I  remember  saying  to  her.  'Well,  you  will  be  called  Ursula, 
while  I  am  thankful  I  shall  have  my  own  name  again.  Oh.  I  for- 
got—she told  me  her  secular  name,  and  it  struck  me  as  peculiar 
afterwards  that  it  should  be  the  name  you  gave  to  the  baby.  I  never 
heard  it   before."' 

Walter  Raymond  rose  to  his  feet.  He  was  on  the  point  of  going 
to  them,  and  asking  the  name  of  the  convent,  but  before  he  had 
taken  a  step  the  change  on  the  girl's  face  startled  him.  She  had 
been  speaking  with  girlish  freedom.  Evidently  she  was  very  happy 
with  the  people  with  whom  she  was  living,  and  they  treated  her  as 
a  friend.  Both  the  man  and  the  woman  spoke  to  her  kindly,  and 
she  seemed  to  feel  safe  with  them.  The  children,  too,  regarded  her 
with  affection.  Perhaps  this  accounted  for  the  perfectly  frank  and 
almost  careless  manner  in  which  she  spoke.  But  in  a  moment  the 
blood  receded  from  her  face,  a  look  of  terror  came  into  her  eyes. 
Evidently  she  had  seen  something  or  someone  who  had  filled  her 
with  fear.  For  the  ghastly  expression  which  had  suddenly  flashed 
from  her  eyes  could  only  have  come  from  fear. 

"What  is  the  matter.  Miss  Robinson?    Are  you  ill?" 

The  girl  did  not  reply,  but  looked  around  the  room  as  though 
anxious  to  escape. 

But  even  this  would  not  have  stopped  Walter  Raymond  from 
going  to  them  if  at  that  moment  he  had  not  felt  a  hand  upon  his 
shoulder,  and  heard  a  voice  which  filled  him  with  anger. 

He  turned,  and  saw  Father  Ritzoom. 

"Ah.  Mr.  Raymond,  forgive  me:  but  Brandon  and  I  saw  you 
two  together,  and  we  determined  to  come  and  speak  to  you/' 

"Excuse  me."  said  Walter  Raymond,  "if  I  do  not  wish  to  hold 
any  communication  with  you." 

"Ah.  that  is  a  pity,  for  both  Brandon  and  I  have  some  news 
which  we  think  will  be  interesting  to  you." 

Walter  Raymond  turned  to  his  friend,  and  noticed  that  the 
portly  form  of  Father  Brandon  stood  between  him  and  the  party  at 
the  table. 

"Mr.  Harrington."  he  heard  Brandon  say.  "we  really  must  have 
rive  minutes  with  you  two.  I  am  sure  we  can  tell  you  news  which 
you  are  longing  to  hear." 

Both  of  them  stood  with  their  backs  towards  the  girl  whose 
speech  had  interested  them  so  greatly,  and  as  they  stood  side  by  side 
they  hid  the  table  from  them. 

For  a  moment  Walter  Raymond  well-nigh  lost  his  head. 

"Don  yon  mean  to  say  that  you  have  come  to  speak  to  me  about 
my  daughter  Joyce?"  he  said. 

"That's  what  I  do  mean.  Ah.  Mr.  Raymond,  it  is  a  year  ago 
since  we  met  at  the  Cosmopolitan.    Well,  you  know  what  you  came 
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about;  you  know,  too,  that  we  were  at  cross-purposes.  No  doubt 
both  you  and  Mr.  Harrington  felt  very  bitterly  towards  me,  and 
said  some  things  about  me  which.  to  say  the  least  of  them,  were  uot 
highly  complimentary,  Well,  I  do  not  blame  you,  although  I  can 
assure  you  that  both  of  you  were  entirely  mistaken.  You  believed 
that  Brandon  and  I  well,  what  shall  we  call  it  ?— aided  ami  abet 
your  daughter  in  going  to  a  religious  institution  without  either  von; 
knowledge  or  consent.    That  is  so,  isn't  it  i     Tell  the  truth 

that    SO?" 

"And  what  then?"  said  Walter  Raymond.  He  was  -till  think- 
ing about  what  he  had  heard  that  nightt,  still  tracing  links  of  coi 
nection  between  the  girl's  story  about  the  postulant  ana  his  daughter. 
Of  course,  it  might  only  be  a  coincidence,  and  might  not  have  any 
real  connection  with  his  child,  whose  life  had  been  unknown  to  him 
for  more  than  a  year:  but  he  longed  to  speak  to  the  girl  nevertheless, 
and  felt  irritated  that  the  two  priests  should  have  come  and  spoken 
in  such  one-  of  goodwill  and  familiarity.  Nevertheless,  the  presence 
of  the  two  priests  interested  both  himself  and  Harrington.  NTay. 
more,  angry  as  they  were  with  these  men  who.  they  were  sure,  were 
at  the  bottom  of  all  their  trouble,  their  presence— and  especially  that 
of  Ritzoom— attracted  them  strongly.  Both  felt  sure  that  the 
priests  knew  where  Joyce  was,  while  the  story  of  the  strange  girl 
might  mean  nothing. 

"What  then?"  said  Ritzoom.  "I  should  like  to  prove  to  you  that 
you  are  mistaken,  and  that,  while  appearances  were  against  us,  your 
conclusions  were  not  justified." 

"You  know  where  Joyce  is?" 

It  was  Harrington  who  spoke. 

"I  think  I  do.  Mr.  Harrington.    Of  course,  it  is  difficult  to  - 
for  certain,  but  I  think  I  do.     That  i>  why  1  wanted  five  minute-' 
chat  with  you." 

He  lowered  his  voice  into  a  tone  of  confidence. 

"I  believe  1  saw  her  some  time  ago."  he  said. 

He  -poke  impressively,  and  unconsciously  both  of  them  were  led 
to  look  info  the  dark,  deep-set,  impenetrable  eyes  of  the  Jesuit.  The 
man  fascinated  them  both.  For  a  moment  they  forgot  the  conversa- 
tion of  the  girl  who  had  been  sitting  so  near  to  them:  in  spite  of 
themselves,  they  felt  that  Ivitzoom  was  about  to  tell  them  what  for  a 
year  they  had  been  trying  to  discover.  Nay.  more,  they  felt  kindlier 
towards  him.  The  man  compelled  their  attention  and  their  interest, 
whether  they  would  or  not;  besides,  he  had  said  he  believed  he  had 
seen  Joyce. 

So  much  were  they  interested  that  even  Harrington,  who  heard 
voice-  at  the  table,  which  was  now  hidden  partly  by  the  forms  of 
the  priest:-  and  partly  by  the  screen  which  had  l>een  placed  near. 
forgot  the  presence  of  the  party  which  had  so  interested  him.  ami 
eagerly  questioned  the  Jesuit. 

"You  saw  Miss  Raymond?"  he  said. 

"I  believe  I  did." 

"You  believe  you  did.    Where  ?'" 

"I  was  in  the  South  of  France  last  week."  he  said,  "and  I  had 
occasion  to  visit  a  school  there:  it  was  not  far  from  Marseilles.  ^  ou 
have  heard  of  the  place,  of  course — Avignon:  at  least,  the  school  is 
on  the  outskirts  of  Avignon.  The  place  is  not  exactly  religion.-. 
although  it  is  under  our  supervision.     They  had  several   English 


WATSON'S  MAGAZINE. 

•hers  for  English  subjects.    11  is  a  large  school.    Oh,  you  boast  in 

gland  of  your  education,  and  doubtless  it  is  improving  rapidly; 
but  it  is  poor  compared  with  French  schools.    But  perhaps  I  am  pre- 
judiced.    Unlike  my  friend  Brandon  here.  1  am  not  a  worshipper 
f  everything  English." 

"Yes,  yes."  said  Walter  Raymond;  "but  yon  say  yon  saw  Joyce?" 

So  eager  was  he  to  find  his  child  that  he  forgot  the  fact  thai  ;t 
was  they  who  aided  her  in  her  escape,  forgot  that  by  Mrs.  Ray- 
mond's confession  they  had  determined  to  keep  any  knowledge  of 
her  whereabouts  from  them. 

"At  Least,  I  saw  someone  who  remarkably  resembled  her.'* 

"Tell  me— tell  me!" 

"I  was  standing  at  the  window  of  the  Reverend  Mother's  private 
loom,  looking  across  the  grounds,  when  1  saw  a  group  of  girls 
accompanied  by  a  teacher.  I  was  so  struck  by  the  face  of  this 
Teacher  that  I  asked  who  she  was 

"  \7e  ne  parle  pas  Anglais.'  she  said,  for  in  my  excitement  at  see 
ing  an   English  face  I  had  spoken  in  English.     This  was  rather 
funny,  for,  do  you  know,  we  had  been  speaking  in  French.     Do  you 
-peak  French.  Mr.  Raymond?    But  of  course  you  do.    And  you.  too, 
Mr.  Harrington?" 

"Yes,  yes;  go  on." 

"I  do  not  speak  French  well  myself.  Cosmopolitan  as  I  am.  1 
do  not  speak  French  perfectly.  The  French  say  that  their-  is  an 
easy  language,  and  yet  I  find  it  far  easier  to  speak  Spanish.  German, 
Italian,  or  even  Russian.    Strange,  isn't  it?" 

Harrington  looked  at  Ritzoom  suspiciously.  What  did  he  mean 
by  this  evident  desire  to  lengthen  the  conversation? 

"Yes.  very  strange;  but  go  on." 

"  \T'ai  pense  que  vous  parlez  l'Anglais  parfaitement.*  I  -aid  in 
my  bad  French.  wMais  dite  moi,  Madame,  qui  est  la  belle  Made- 
moiselle.   Elle  est  Anglais,  n'est  ce  pas?' 

" 'Oui,  Monsieur.  l'Abbe.'  she  said,  'elle  est  Anglais:  elle  est  de 
Londres,  elle  enseignez  la  langue  Anglais.'  Ah,  I  see  you  smile,  you 
are  laughing  at  my  trying  to  reproduce  our  conversation  in  French. 
You  are  doubtless  French  scholars.  Ah.  you  see  that  my  French 
is  what  you  laugh  at  as  Fleet  Street  French.  And  yet  people  say 
that  we  cosmopolitans  are  better  linguists  than  the  English.  I  do 
not  believe  it  myself." 

Harrington  sprang  to  his  feet;  he  noticed  the  mocking  smile  on 
the  Jesuit  s  face. 

"Excuse  me  a  moment,"  he  said,  and  left  the  others  together. 
He  moved  the  screen  which  had  partly  hidden  the  party  before  the 
priests  came  up.  The  table  had  been  vacated,  the  people  were  gone. 
He  noticed  a  door  close  to  the  table  by  which  they  could  escape,  and 
which  was  hidden  from  him  as  he  sat  at  dinner.  He  looked  for  the 
waiter:  he  was  nowhere  to  be  seen. 

"They  must  be  in  the  vestibule."  he  said  to  himself,  and  he  rushed 
thither.  Here  he  found  a  great  crowd.  It  was  the  popular  hour  for 
the  pleasure-going  public  to  dine  before  going  to  the  theatre-.  He 
examined  every  face  eagerly,  but  those  he  sought  were  not  there. 
He  went  to  the  door,  and  saw  a  great  crowd  coming  and  going.  Up 
Shaftesbury  Avenue  and  down  Piccadilly  Circus  a  great  number  of 
cabs  passed  to  and  fro.  but  there  was  no  sign  of  the  people  he  sought. 
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They  had  left  tin-  dining  hall,  ay  -and  left  the  restaurant,  while  he 
li,-i<!  been  listei  ing  to  the  priests. 

Still  he  would  not  give  up  hope.     lit-  entered  the  restaurant 
again,  and  looked  at  every  place  where  he  might  be  likely  to  - 
them,  I)  utall  to  qo  purpose.    Again  he  entered  the  dining  hall,  and 
this  time  taught  sight  of  the  waiter  who  had  brought  their  dinner. 

••You  served  that  party  sitting  here?"  he  said,  pointing  to  the 
table. 

"Yes,  -arc" 

"Have  they  left  the  restaurant '." 

"Yes,  sare.'" 

The  man  looked  away  from  Harrington,  as  though  he  resented 
the  question. 

"I  )o  you  know  then  '."  repeated  Harrington,  holding  half-a-cro^  1. 
between  his  linger  and  thumb. 

The  man  took  the  half-crown,  and  moved  toward-  the  table. 

"No,  -are,  I  do  not  know  them.    Is  monsieur  a  detective?" 

"No,  nothing  of  the  sort,  but  I  want  to  find  them."" 

"Have  they  done  anything  wrong?    Are  they  wanted  '" 

•'Perhaps — why  ?" 

"They  left  in  one  great  hurry,  care.  They  order  the  dinner,  sare; 
they  say  they  have  plenty  time  for  one  good  dinner,  then  vialo! 
they  ask  for  the  compte.  They  not  finish  their  r'm.  they  not  finish 
their  dinner.  They  pay.  sare.  but  they  pay  in  the  vestibule:  they 
have  une  voiture  ordered  while  they  pay.  and  then  they  go,  T  know 
not   where." 

"When  did  they  leave?" 

"Ah.  they  leave  the  table,  sare,  when  the  two  abbes  come  to  your 
table.  I  think  they  were  afraid  of  them.  -are.  I  think  the  made- 
momiselle  not  wish  to  be  seen  by  them.  sare.  She  fear  much,  mon- 
sieur." 

"That  is  all  you  know  '.'' 

"Yes,  sare." 

"You  have  never  seen  them  here  before?" 

"Never." 

"Thank  you.  If  ever  they  come  here  again,  that  is.  if  either  of 
them  ever  comes,  will  you  by  some  means  try  and  find  out  where 
they  live?     If  you  do  1  will  make  it  worth  your  while." 

"Yes.  sare." 

They  were  completely  hidden  from  the  others  by  the  screen,  and 
both  spoke  in  low  tones. 

"Here  is  my  card,"  he  said:  "you  will  not  fail  to  let  me  know  '." 

"No,  sare.  I  will  not  fail." 

"\our  name  is— — " 

"Pierre  Dumand,  sare." 

Harrington  went  to  Walter  Raymond  again.  Ritzoom  was 
-]  eaking  earnestly. 

"Mr.  Raymond  thinks  I  am  on  a  wrong  scent.  Mr.  Harrington." 
he  said  blandly,  as  the  young  barrister  came  tip. 

"1  think  so  too."  said  Harrington  quietly. 

"Why.  do  you  know  anything  yourself?" 

"No:  I  know  nothing." 

"And  yet  you  have  searched." 

"Yes,  I  have  searched." 

"You  have  also  used  your  -leuth-hound,  Signore  Yolpe." 
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"Yes." 

"And  yet  yen  have  found  oul  nothing?" 

"Absolutely  nothing.  I  have  not  discovered  the  faintest  clue  to 
her  whereabouts." 

"Ah  !  it  is  wry  distressing." 

"Very." 

"And  Mr.  Raymond  is  also  in  the  dark.  I  am  sorry  for  you. 
Ah.  Mr.  Harrington,  you  still  think  I  have  what  yon  call  abducted 
her;  but.  believe  me.  I  am  much  grieved,  much  grieved  for  you  both. 
I  thought  I  might  have  thrown  a  little  light  when  1  came  to  you: 
Brandon  thought  so  too,  but  I  am  mistaken,  Mr.  Raymond  tells  me. 
My  description  dors  not  tally  with  actual  facts,  he  says." 

"I  have  no  doubt  Mr.  Raymond  is  right." 

The  Jesuit  looked  at  him  with  a  mocking  smile.  He  seemed  to 
be  trying  to  arouse  him  to  anger,  but  not  a  muscle  of  Harrington's 
face  moved. 

"Ah,  Brandon,  my  friend.  I  think  we  may  return  to  our  simple 
dinner.  It  seems  we  cannot  help  these  gentlemen,  after  all.  I  am  so 
sorry.  1  wanted  to  convince  Mr.  Raymond  that  although  he  regards 
us  as  enemies,  we  are  trying  to  oe  his  friends." 

"Walter  Raymond  seemed  to  be  about  to  speak;  but  when  he  saw 
Harrington's  face,  he  remained  quiet. 

•\i"  revoir,  gentlemen.""  said  Ritzoom,  rising.  He  smiled  mock- 
ingly as  he  spoke,  as  though  he  no  longer  desired  to  wear  a  mask  of 
any  sort. 

ilAu  /■<  roir."  -aid  Harrington.  "By  the  way,'"  he  added,  "I  had 
no  idea  your  French  was  so  bad.  You  who  have  the  reputation  of 
being  such  an  excellent  French  scholar,  too." 

"Yes.  it  is  bad.  but  I  am  giving  it  attention.  And.  really,  after 
all.  it  served  all  right.     You  understood  perfectly,  did  you  not?*" 

"( )h.  yes.  I  understood  perfectly." 

The  two  priests  walked  away  as  though  they  had  had  a  pleasant 
conversation,  while  Harrington  beckoned  to  their  waiter. 

"We'll  have  our  smoke  and  our  coffee  at  your  office.  Raymond,  if 
you  don't  mind.""  he  said. 

"Yes,"  replied  Raymond,  "the  housekeeper  makes  very  good 
coffee."' 

They  walked  out  of  the  restaurant  and  hailed  a  cab.  Raymond 
gave  the  address  to  the  cabby,  and  then  neither  spoke  a  word  until 
they  reached  their  destination.  When  they  were  in  Raymond's 
office,  however,  the  lawyer  made  a  very  expressive  remark  concern- 
ing the  immediate  ancestry  of  Father  Ritzoom. 

"All  the  more  fools  we  to  be  the  dupe  of  the  devil."*  said  Har- 
rington: "but  all  is  not  lost  yet.  my  friend.*' 

"Tell  me."*'  said  Raymond,  his  eyes  burning  with  a  faint  gleam 
of  hope. 

To  be  Continue^ 
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